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RESPONSE TO PRIVACY COMMISSIONER’S REPORT ON PROPOSED BILL 183, THE ADOPTION INFORMATION DISCLOSURE ACT, 2005

Submitted by:

Dr. Karen March, Associate Professor of Sociology, Carleton University

Dr. Charlene Miall, Professor of Sociology, McMaster University

A RESPONSE TO: A Review of the Literature on Adoption-Related Research: The Implications for Proposed Legislation 

RATIONALE:

The Privacy Commissioner of Ontario has issued a paper that purports to review the literature on adoption-related research and the implications of this research for proposed legislation on adoption disclosure.  The paper has been reviewed by Dr. Anne-Marie Ambert of York University who concludes that “The presentation by the IPC is certainly the best informed and least biased paper I have ever read on the topic.” 
For the committee’s information, neither Dr. March nor Dr. Miall, the authors of this response to the privacy commissioner’s paper, have engaged in any advocacy work regarding adoption.  We have been invited to submit expert briefs to inform legislative decision-making however (cf. 2001, Miall, C. and K. March,  Expert Submission of Written Brief for Bill 77 - Adoption Disclosure, Ontario Legislature, November; and 

1994, Miall, C.,  Expert Witness for the Submission of a Charter Challenge by Adoptive Parents of Unemployment Insurance Act Matter No.703915.  Ontario Court, General Division.  [Charter of Rights challenge successful])

Like Dr. Ambert, we view ourselves as researchers, not activists. Our intent in submitting this brief is not to campaign for one outcome or another.  Advocates for and against unconditional disclosure have used parts of our survey research data to support their case. The privacy commissioner’s paper cites our work as part of the body of research literature that needs to be addressed in the debate over adoption disclosure.  As such, we have produced data that are contributing to the advancement of knowledge and public debate. We believe it important, however, to clarify some of the arguments about the validity of adoption research being presented in the privacy commissioner’s paper. 

A major concern that emerged for us in reading the web page where the paper is posted is linked to the statement from Dr. Ambert that, “The presentation …would be accepted for publication by any scholarly journal with high standards. (I am on the editorial board of the Journal of Marriage and Family where the rejection rate is 83%.)”  While we are both familiar with Dr. Ambert’s work as a sociologist and recognize her scholarly expertise in family studies, we do not consider her an expert on adoptive kinship.  To our knowledge, she has only recently produced a web-based paper that reviews the adoption literature.  This paper, however, has not been subjected to peer-review (cf. Ambert, 2003).  She has also written a short description (approximately 7 pages) of the research on adoptive families in a chapter of her book, Changing Families in Canada: Relationships in Context.  

Paradoxically, those sociologists and other social scientists in Canada who are experts in the field of adoption such as Dr. Paul Sachdev, Dr. Karen March, Dr. Kerry Daly, Dr. Anne Westhues and Dr. Charlene Miall appear not to have been asked to review the privacy commissioner’s paper. All of the aforementioned scholars have conducted actual research and published internationally recognized peer reviewed books and journal articles on adoption related issues for over a period of 20 years or more. All but one has studied the issue of adoption reunion. Four are editors of the peer reviewed international journal, Adoption Quarterly.  The privacy commissioner’s paper may be well-written and well-argued, thereby achieving high scholarly standards, but its subject matter has not been interrogated by scholars who have actually done research on and possess extensive knowledge about adoptive kinship.  

Dr. Ambert’s statement also implies that only one scholar’s opinion is relevant in assessing whether or not a submission might be published in a scholarly journal.  As guest editors of a special journal edition on adoption for the Journal of Family Relations (2000), and peer reviewers for several academic journals (including Journal of Marriage and Family), our experience of the academic review process has been quite different. Typically, three individual scholars who possess expertise on a paper’s topic are asked to review it. Upon considering these independent reviews, the journal editor decides upon the paper’s scholarly merit for publication. To use only one reviewer’s critique would be considered a disservice both to author(s) who might gain insight from alternate academic perspectives or additional research material, and to readers who trust that the published findings and arguments have been vetted for possible bias and are impartially presented.  

Of particular note for the committee, if the paper had been merely presented without Dr. Ambert’s review, we would not have been as apprehensive about its adherence to ‘due process’ and would have been less likely to respond to the paper’s contents.  However, the decision to use a reviewer for the paper and to offer that review as a scholarly endorsement of its contents raised our concern about the information being submitted.  This concern was exacerbated by the fact that the author of the paper, Dr. Debra Grant, is a senior health policy specialist.  Dr. Grant is a graduate of the Ph.D. program in psychology at York University and appears to have expertise in privacy issues and public policy, and, in particular, the release of personal health information.  To our knowledge, she does not have a strong background in adoption research per se.
We submit this review to the committee, therefore, to provide a scholarly balance to the interpretations being brought to bear on the research literature in the privacy commissioner’s paper and to provide the committee with a more thorough and up to date discussion of the reunion literature in Canada and abroad.

A RESPONSE TO THE CRITIQUE OF THE LITERATURE:

We begin by addressing the conclusions reached about the research literature on birth reunions.

Conclusion Number 1: A close analysis of the research design and methodology used in the bulk of this research reveals a significant number of shortcomings which cast serious doubt on the generalizability of the results and the validity of some of the conclusions drawn. First, almost all of the research has been conducted using self-selected samples of adoptees, birth parents and adoptive parents, thus biasing the research in favour of positive outcomes.

Response:  

The research that is conducted on members of the adoption triangle, particularly in Canada and the United States, is, of necessity limited to self-selected samples of adoptees, birth parents and adoptive parents, given the confidentiality requirements of adoption records.  Adoption agencies and other social service agencies do not, as a rule, make their client lists available to researchers.  Accordingly, participants are recruited through advertisements of research projects or sent confidential letters of information about research by relevant agencies and asked to volunteer.  Most papers published using these samples advise against generalizing to a larger population.  Given this constraint on sampling, it is nevertheless the case, as the privacy commissioner’s report attests, that the majority of participants consider their birth reunions positively.  Notably, if the case is made by the privacy commissioner that positive reports of birth reunions are not valid because of sampling issues, it is equally correct to observe that minority reports of negative experiences are not generalizable or valid either.

Furthermore, most search and reunion studies use qualitative research techniques in which traditional quantitative methodological concerns over issues of validity, reliability and generalizability are not considered as a basis for collecting data or assessing data findings. Rather, researchers try to gain a sympathetic understanding of their participants’ attitudes and the social context in which they live out their daily lives. In these types of studies, the quality of the data is determined by ‘triangulation’, a methodological procedure by which researchers compare multiple sources of data in search of common themes.  Despite the apparent lack of generalizability found in the studies reviewed in the privacy commissioner’s paper, the common theme emerging in all of these studies is the need to remove secrecy in adoption, in particular, for adoptees and biological parents who, in the past, were denied access to each other’s identity.

Specifically, the rules of evidence for using qualitative research findings in clinical practice are whether or not the data make “clinical sense.” In other words, “…are the methods appropriate for the question and the investigator’s relationships with informants, data, and audience clearly addressed; if the audience recognizes itself in the findings; and if the question and results matter to clinical participants” (Miller & Crabtree, 1994: 349).  Significant transitions have occurred in adoption practice over the past two decades in response to the body of information gathered on search and reunion activities, in particular, the creation of adoption reunion registries, increased involvement of birth parents in adoptive placement decisions and the movement toward open adoption.  It is true that much of the search and reunion study data do not fulfill the methodological requirements of validity, reliability and generalizability demanded of survey methodology.  However, the findings obtained in these studies have resonated with the experiences of social service agencies and clinical practitioners as well as members of the adoption community who have initiated and support the changes occurring in current adoption practice and clinical instruction. 

Conclusion Number 2: Much of the research has been conducted on adoptees and birth parents who have sought out and attempted to reunite with a birth relative, further biasing the results of the research. Moreover, in many cases, research participants were recruited from search and reunion support groups that advocate not only search and reunion but open adoption records. 

Response:
Public acknowledgment of the demand for contact has led to the creation of numerous adoption disclosure registries in both Canada and the United States as well as changes in adoption legislation whereby past adoption records have become more accessible. Similar to the Adoption Disclosure Registry of Ontario, counselors assist both adoptive and biological family members through the process of contact and reunion without establishing an advocacy relationship. Thus, it may be true that most of the initial studies on search and contact were conducted on members of search and reunion support groups but later studies have included representatives of these other populations.

For example, Muller and Perry (2001a: 17) made an extensive examination of the search and reunion research literature and found that “adopted persons were recruited through many diverse sources such as public and private adoption and welfare agencies, adoption support groups, search organizations and newspaper advertisements.” Although Muller and Perry (2001a: 17) noted that the extent to which different recruitment sources influence research findings is unclear,” these independent scholars concluded that the “research findings overall support proponents of an open records policy”.   

Conclusion Number 3:  Our review did not uncover any longitudinal studies on the effects of search and reunion and/or adoption disclosure legislation on representative samples of adoptees, birth parents, or adoptive parents. Consequently, the long-term impact of search and reunion remains unknown. 

Response: 

This conclusion may reflect the author’s lack of expertise in the area. Mueller and Perry (2001a: 18) found a wide variety of time periods covered in the search and contact literature including “adopted persons at different stages of their search… to adults who had been in contact for several years with members of their birth family”.  Moreover, one of the major studies conducted in Canada on search and reunion contact (March, 1995a) was not included in the literature review offered by the privacy commissioner.  This study examined the long-term contact outcome of sixty adoptees.  Only 24 (40%) maintained an open contact relationship with their birth mother.  Others had either rejected her contact (7 or 12%), had their contact rejected by her (8 or 13%), found their birth mother deceased (5 or 8%), established limited contact (7 or 12%) or had slowly disengaged from the relationship (9 or 15%).  Despite these outcomes, none of the adoptees appeared to be traumatized by the event and 97% reported positive satisfaction with reunion outcome.

Of particular note, those adoptees who experienced ‘limited contact’ found a birth mother who had not told her spouse or subsequent children about her earlier pregnancy and adoptive placement.  Notably, all of the adoptees in March’s study were respectful of their birth mother’s situation and her need for confidentiality. This group of adoptees also demonstrated considerable sensitivity to her desire for privacy. Either they did not contact her after their initial meeting or established contact agreements with her that maintained her secret status (e.g. meeting her away from her home or being introduced as a ‘friend from work’).  

Conclusion Number 4:  Our review did not uncover any longitudinal studies on the effects of contact vetoes using representative samples of individuals who have lodged a veto or been subject to a veto. Regardless of the fact that the long-term effectiveness of contact vetoes in protecting privacy has never been systematically investigated, there is a fairly widespread belief among those who wish to protect their privacy that contact vetoes are not effective. 

Response:

It is true that the longitudinal studies of the impact of contact vetoes have not been studied. This probably reflects the relative absence of such agreements which has made it an unlikely topic for research. The privacy commissioner’s identification of the gap in the literature may stimulate interest in the topic.  It does not, however, indicate whether or not veto contacts should be implemented. 

Of possible interest to this debate, March (1995a, 1995b) did find that an adoptee’s obsession with search and gaining access to the birth mother’s identity could lead to ‘fishing calls’ or other informal fact-finding activities that could destroy the birth mother’s confidentiality inadvertently. In contrast, research observations of adoptees and biological relatives who seek contact formally indicate that, if told their contact is not desired, most withdraw from further contact attempts (March, 1995a, 1995b; Mueller and Perry, 2001b).  

Conclusion Number 5:  Finally, the literature review revealed no systematic surveys of representative samples of adoptees, birth parents and adoptive parents on attitudes towards unqualified access to adoption-related information. In the absence of longitudinal research using representative samples of adoptees, birth parents and adoptive parents, the research findings are simply inconclusive. 

Response:  As noted in the discussion of Conclusion Number 1, no systematic surveys of representative samples have been done because previous and current legislation precludes access to these populations whose identities are protected by statute.  To argue then, that the research that has been done should not be considered worthwhile or useful in informing legislation is problematic. The point that should be kept in mind is that the majority of studies of reunions reveal that the experience is considered positive at some level, regardless of whether or not adoptees, birth parents and adoptive parents wanted to be ‘found’; are ‘happy’ with what they find; or maintain a long-term relationship.  

RESPONSE TO THE PRIVACY COMMISSIONER’S STATEMENTS ON MIALL AND MARCH CANADA-WIDE SURVEY RESEARCH:

An interpretation has been brought to bear on part of our research which we will feel is misleading.  We reproduce the statement below and present our response following it.

Commissioner’s Statement: Miall and March (2005) reported on a Canada-wide telephone survey of 706 respondents randomly selected from across Canada. It is interesting to note that the lower than expected response rate of 56% was attributed to the lack of salience of adoption issues for the general population. Respondents were asked whether they agreed or disagreed with the unconditional release of confidential identifying information to adult adoptees and birth parents respectively. The results indicated that 84% of respondents agreed that adopted adults should be allowed to find out who their biological parents were without the permission of their adoptive parents; 77% agreed that this information should be available without the permission of their biological parents. There was less support for the unconditional release of confidential identifying information to birth parents, with only 55% agreeing that this information should be available to birth parents without the permission of the adoptive parents, and only 45% agreeing that it should be made available without the permission of adoptees. 

To eliminate potential bias in the research, Miall and March (2005) excluded from their sample 60 respondents who identified themselves as birth parents, adoptive parents, or adopted. However, although they describe their research as a study of community attitudes toward adoption, by excluding members of the adoption triad from the sample, the researchers actually made the sample less representative of the community as a whole. It could be argued that the exclusion of the members of the adoption triad inflated the level of support for the unconditional release of confidential information. In addition, it should be noted that a significant minority of the sample (23%) did not support the disclosure of identifying information to adoptees without the permission of their biological parents and the majority of the sample (55%) did not support the disclosure of identifying information to birth parents without the permission of the adoptee. Due to the low response rate and the mixed results, this study cannot be portrayed as providing unequivocal public support for the unconditional disclosure of identifying information to adoptees and birth parents. 

Response: First, a response rate of 56% is considered quite good when the usual response rate for surveys on highly salient issues can range from 20 to 60%.  Further, rather than deploring this “lower than expected response rate”, it may be argued that over half the people contacted had an interest in participating in a survey on adoption issues, despite its lack of salience to their own lives.  As we note in our published papers (cf. Miall and March, 2003, 2005a, 2005b, 2005c), this sample shared socio-demographic characteristics typical of most volunteer samples (Palys, 1997), and was representative of the population of Canadians most likely to vote or become involved in political actions affecting social policy decisions (Frank, 1994).  It also shared characteristics with Canadians most likely to adopt children (Miall and March, 2005a).

In methodological terms, given disparities in population sizes in each of the regions, weights were provided to compensate for unequal probabilities of selection for participation at both the provincial and household levels using the 1991 Canadian Census, the one most recently available.  For results based on the total sample and with a confidence level of 95%, the error attributable to sampling and other random effects was plus or minus 3.5 percentage points.  This means, for example, that even if sampling error occurred, 73.5% OR 80.5% of those responding agreed that information should be available to adult adopted persons without the permission of their biological parents.
Recognizing that most studies of birth reunions and the release of confidential information have been completed with members of the adoption triangle, we decided to sample community members who did not have a vested interest in adoption or an “agenda” to promote either an open or a closed record system.  We hoped to obtain information about more general social values in Canadian society.  Specifically, in response to the concerns expressed in the privacy commissioner’s paper, and the use of out of context quotes from our research to support some form of disclosure veto, we present below a modified discussion of the issues as published in Miall and March (2005a).  To quote:

The unsealing of adoption records has also generated controversy around the right of adoptive parents, and more especially birth parents, to veto the release of identifying information.  In his study of the attitudes of social work personnel toward the unsealing of adoption records, Sachdev (1989, p. 187) observed that most respondents were “highly supportive of making nonidentifying and medical information on birth parents available to adoptees,” but were “reticent in divulging the birth parents’ identity.”  Further, according to Sachdev (1989, p. 188), his respondents were far more conservative in terms of support for the release of identifying information about adoptees to birth mothers.  

Smith (2001), among others, has observed that some debates within the adoption community around searching and the opening of sealed records have tended to pathologize adopted children or denigrate adoptive bonding.  Wegar (1997, p. 137), on the other hand, has identified the social context within which adoption takes place as a major influence on searching behavior.  She argues that the “need to know” emerges within a societal context wherein “knowledge about genetic heritage is generally regarded and experienced as an important part of a person’s identity” (cf. March, 2000).  As March (1995, p. 39) observed, in her study of 60 adoptees engaged in searching for birth parents, “they wished for more complete genealogies; expressed curiosity over the events surrounding their conception, birth and relinquishment; wanted information that could be passed down to their children; and yearned for more detailed knowledge of their biological family background.”  More recently, Müller and Perry (2001a, p. 31), in a review of research on searching, have concluded that “adoptees’ search for genealogical information is all too natural in the context of a society that values genealogical and biological ties.”  

Not surprisingly therefore, given the social context emphasizing the importance of genealogical information, our survey results with a Canada-wide random sample supported the unconditional release of confidential identifying information to adult adoptees.  Further, our respondents applied this generalized social value to adult adoptees independent of concerns about adoptive parents or biological parents.  Professional expertise or knowledge that denial of access to this information is an appropriate strategy seems paradoxical, given these community values that consider access to this information an unconditional right.

According to Kenyon, Chong, Enkoff-Sage, Hill, Mays, & Rochelle (2003, p. 571), “adoption and family policies have been slow to catch up to the evolving definition of family.”  In this regard, debates about policy and practice around who can adopt, open adoption, birth reunions, and the unsealing of adoption records have been conducted, for the most part, by legal specialists, clinicians and lobbyists for the various members of the adoption triangle.  However, the lobbying activities of large influential groups seldom represent an articulation of the public interest (Gibson, 1985).  Blank (1990, pp. 197-98) has argued, for example, that a distinction must be made, when consideration is given to policy, between making decisions that require substantial expertise, and “establishing broad social priorities” (cf. Miall, 1993).  Expertise in an area does not ensure and can even obscure attention to the social implications of policies and practices arrived at without public input.  Indeed, in considering the relevance of the community for family therapists in general, Doherty and Beaton (2000, p. 155) have observed that “professional knowledge is just one form of expertise among many other forms of expertise available in a community.”  The documentation of general social values around the family, given the changes that both traditional and adoptive families are experiencing, provides a useful counterbalance to professional agendas and ideological positions, whatever their goals, informing debates on these issues.  

We wish the committee good luck in its deliberations.  Please let us know if you require further information.
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