DECLARATI ON OF COVENANTS AND RESTRI CTI ONS
FOR EMERALD WOODS SUBDI VI SI ON

It shall be the responsibility of the developer to initiate and
conplete the formation of the Enerald Wods Honeowners Associ ation,
at that point in tinme when not |ess than twenty-five (25) nor nore
than fifty (50) of the |ots have been devel oped and sol d.

The devel oper shall notify all owners of record and all persons
residing on the property of a nmeeting to organize, incorporate and
el ect officers for the Enmeral d Wods Honmeowners Associ ati on.

ARTI CLE
MEMBERSHI P AND VOTI NG RI GHTS

Section 1. The owner or owners of record of each sublot in any
phase of Enerald Wods Subdivision shall automatically becone a
menber of the Enmerald Wods Homeowners Associ ation, an incorporated
non-profit organization formed under the laws of the State of OChio
for purposes set forth in Article Il and shall be entitled to
participate in the operation of the Association and shall be bound
by the regulations and restrictions set forth herein. Said
regul ations and restrictions shall be binding on all successors and
assigns, occupants and renters. Menbership in the Association shal

| apse and term nate when an owner ceases to be the owner of record
or the renter ceases to occupy the unit.

Section 2. Each | ot shall have one vote which shall be exercised
by the owner or owners of record unless said owner or owners assigns
the voting right to soneone el se and the assignnment of voting rights
is filed in witing with the Vice-President/Secretary of the
Association. Renters shall not have voting rights unless duly
assigned to them by the owner of the property.

ARTI CLE 1|
PURPOSE

The Association shall be forned for the foll ow ng purposes:

Section 1. To accept ownership of the real estate along with any
i nprovenents or equi pnent | ocated or to be |ocated thereon.

Section 2. To maintain such real estate for the use and benefit
of the nmenbers of the Association, and further to provide for the
perpetual maintenance of all retention basins, ponds, entrance
pl antings, subdivision signs, fences, and all facilities and
structures erected on the Enerald Wods | ands.

Section 3. To represent and pronote the welfare of the residents
of all Enerald Wods subdivision as aforesaid generally; and to
cooperate with the officials of nunicipal, county, state and other
public authority for the pronotion and betternment of the interests
of the said Subdivision as aforesaid, including, without limtation,
the dedication of drainage ways for the purpose of carrying off
storm water or granting easenents thereto, to the appropriate-
muni ci pal, county or state authority requesting said dedication or
easenent, in any part of the real estate |located in the Subdivision

1




as aforesaid, in order to permt said requesting authority to
properly maintain and regul ate said drai nage ways and easenents.

ARTI CLE 111
COVENANT FOR MAI NTENANCE ASSESSMVENTS
Section 1. Creation of the Lien and personal bligation of
Assessment s. The Decl ar ant, for each Lot owned wthin the

Properties, hereby covenants, and each Oaner of any Lot by
Acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deened to covenant and agree to pay to
the Association annual assessnents or charges which shall be
established and coll ected as herei nafter provided.

Section 2. Pur pose of Assessnent. The assessnents levied by
the Association shall be used exclusively to pronote the health

safety, and welfare of the residents of the Subdivision and for the
i nprovenent and mai ntenance of the commopn area, and of the retention
basins, [|andscaping, subdivision signs, fences, and other itens
whi ch are the responsibility of the Association.

Section 3. M ni mrum Annual Assessnent. The annual assessnent
for each |l ot shall be $75.00. The annual assessnment nay be increased
by a majority vote of the Board of Directors at the tine the anmount
is fixed for the cal endar year, provided that said increase may not
exceed 50% of the previous years assessnent. Increases in excess of
50% for any one cal endar year shall be made only if approved by 2/3
vote of the voting nenbers.

Section 4. Uniform Rate of Assessnent. Annual assessnents
must be fixed at a uniformrate for all lots and shall be collected
at regular intervals. Said interval shall not be nore frequent than
monthly, not |ess frequent than annually, provided, however, that
not hi ng herein shall prohibit prepaynent of assessnents.

Section 5. Date of Commencenent of Annual Assessnents: Due
Dates. The annual assessnents provided for herein shall conmence as
to all Lots on the first day of the nonth followng the

i ncorporation and establishnent of the Emerald Wods Honeowners
Associ ation. The first annual assessnent shall be adjusted according
to the nunber of nonths remaining in the cal endar year. The Board of
Directors shall fix the amount of the annual assessnment period.
Witten notice of the annual assessnent shall be sent to every Owner
subj ect thereto. The due dates shall be established by the Board of
Directors. The association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the
Associ ation setting forth whether the assessnents on a specified Lot
has been paid. For purposes of this docunent, the annual assessnent
period shall be the cal endar year.

Section 6. Ef fect of Nonpaynment of Assessnents: Renedi es of
the Associ ation. Any assessnment not paid within thirty (30) days
after the due date shall bear interest fromthe due date at the rate
of twelve percent (12% per annum A certificate of lien for all or
any part of the unpaid bal ance of that assessnent, and interest and
costs, may be filed with the Recorder of Cuyahoga County, OChio,
pursuant to authorization given by the Board. The certificate shal

contain a description of the |ot against which the lien exists, the
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name or nanmes of the record owner or owners thereof, and the anount
of the unpaid portion of the assessnents, and shall be signed by the
presi dent or other chief officer of the Association. The Associ ation
may take appropriate legal action to collect the delinquent |iens,

including, but not limted to, foreclosing the |ien against the
property of the owner obligated to pay the sane. No owner may waive
or otherwise escape liability for the assessnents provided for

herein by non-use of the Commobn Area or abandonnent of his Lot.

Section 7. Subordination of the Lien to Mortgages. The lien of
t he assessnents provided for herein shall be subordinate to the lien
of any first nortgage. Sale or transfer of any Lot shall not affect
the assessnment |ien. However, the sale or transfer of any Lot
pursuant to nortgage foreclosure or any proceeding in lieu thereof,
shal |l extinguish the lien of such assessnents as to paynents which
becane due prior to such sale or transfer. No sale or transfer shal
relieve such Lot from liability for any assessnents thereafter
becom ng due or fromthe |ien thereof.

Section 8. Maj or I nprovenents. All major inprovenents requiring
expenditures over and above the regular maintenance and operating
expenses shall be made only upon the affirmative vote of fifty-five
percent (55% of the total voting nmenbership of the Association and
t he nmenbership shall be assessed for the sane.

Section 9. Exenpt Property. The foll ow ng property shall be
exenpt from assessnent created herein:

1. Al'l properties dedicated to and
accept ed by | ocal public
authorities.

2. However, no |and or inprovenents
dedicated to dwelling use shall
be exenpt from said assessnents.

3. Vacant |lots owned by Sunlight
Construction, Inc. and Valley
Vi ew Associ at es.

ARTI CLE IV
ARCHI TECTURAL CONTROL

No building, fence, wall of other structures shall be commenced
or erected in Enmerald W.ods Subdivision, nor shall any exterior
addition to or change or alteration therein be made until the plans
and specifications showng the nature, kind, shape, height,
materials and | ocation of the same Shall have been submtted to and
approved in witing as to harnony of external design and location in
relation to surrounding structures and topography by an authorized
representatives of Sunlight Construction, Inc. and Valley View
Associ ates, or their respective successors and assigns. Draw ng and
information should be submitted to Sunlight Construction, Inc. and
Valley View Associates. After the Enmerald Wods Honmeowners
Association is forned and organized as provided in Article | and
Article Il and no later than when ninety-five percent (95% of the
lots in all Enerald Wods Subdivision are sold, the approval process
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shall be transferred to the Board of Directors of the Association at
the sole direction of Sunlight Construction, Inc. and Valley View
Associates, or to an architectural conmttee conposed of three (3)
representatives appointed by the Board. In the event Sunlight
Construction, Inc. and Valley View Associates or Board of Directors
or its designated conmttee fails to approve or disapprove such
design and location within thirty (30) days after such plans and

specifications have been submtted, approval wll not be required
and this Article will be deemed to have been fulfill ed.
Sunlight Construction, 1Inc., Valley View Associates or an

architectural control commttee of the Enerald Wods Subdivision, as
the case may be, have the right to not approve any building plan
that in its or their opinion will be detrinmental to the Subdivision
or does not conform to the Subdivision plat, as approved by the
Brecksvill e Planning Conmm ssion and/or Buil ding Conm ssi oner. They
shall al so have the right to di sapprove any plans and specifications
subm tted hereunder because of any of the foll ow ng:

(a) Failure of such plans or specifications to
conply with any of these Covenants and Restrictions.

(b) Failure to include information in such plans and
specifications as may have been reasonably request ed.

(c) Objection to the design, color, or appearance of
any proposed buil ding and/or | andscapi ng pl an.

(d) Inconpatibility of any proposed building or use
with existing building or uses upon other lots in the
vicinity.

(e) njection to the location of any proposed
building upon a lot or with reference to other lots in
the vicinity.

(f) onjection to the grading plan.

(g0 njection to the design, appearance, color,
schene, finish, proportions, style of architecture,
hei ght, bul k or appropriateness of any proposed buil di ng.

(h) O, any other matter which, in the Judgnent of
the appropriate granting authorities set forth above,
woul d render the proposed building, buildings or uses
i nharmonious with the general plan of Enerald Wods
Subdi vision or with buildings or Uses |ocated upon other
lots in the vicinity.

Ref usal to approve the site pl ans, bui | di ng pl ans,
specifications, builder or |andscaper nmay be based upon any grounds
whi ch, in the sole discretion of the appropriate granting
authorities set forth above, shall be deenmed sufficient. In the

event the plans or specifications are disapproved, said disapproval
shall be in witing and provide a statenent of the reasons for such
di sapproval and shall suggest nodifications to such plans or
specifications. If at any tine such plans, specifications, plot
pl ans and |andscaping plans are submtted, and they fail to be
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approved or disapproved within ninety (90) days, then the said
pl ans, specifications, plot plans and |andscaping plans shall be
consi dered as havi ng been approved.

ARTI CLE V
BUI LDI NG AND LAND USE RESTRI CTI ONS

1. All lots in the Enerald Wods Subdivision shall be
knowmn as residential lots and no building or structure shall be
pl aced or constructed thereon unless it neets the followng area
requi renents:

A Two Thousand Six Hundred (2600)
square feet of living area for a one
story ranch dwelling exclusive of
gar ages, porches or basenents.

B. Two Thousand Six Hundred (2600)
square feet of living area for a
split level dwelling exclusive of
garages, porches or basenent area,
but including the lower l|evel Iliving
area which does not have to be
finished inside prior to occupancy.
| oner level living area shall include
closets, utility and | aundry areas.

C. Two Thousand Six Hundred (2600)
square feet of living area for a
col oni al dwel I'i ng excl usive of
garages, porches or basenent area.

2. Each dwelling will have a two (2) or three (3) or
four (4) car attached or integral garage.

3. Wiere required, sidewalks wll be constructed of
concrete and nust be conpleted within six (6) nonths of the dwelling
bei ng conpl eted (weat her permtting).

4. Lawns and shrubbery between the roadway and dwelling
shall be installed within ten (10) nonths after the conpletion of
t he dwel | i ng.

5. Any dwelling that is constructed shall have no concrete
or block above grade on that portion of the dwelling facing a
dedi cat ed roadway.

6. No dwellings on adjacent lots shall be the same col or
except white.

7. No trailer, basenent or tent or other out-buildings
shall be used as a residence tenporarily or permanently, nor shal
any residence of a tenporary character be permtted. No garage or
utility building shall be erected prior to the erection of the
principal dwelling house. In no instance shall the construction on
the exterior of a building or structure extend beyond one year from
t he date constructi on comenced.
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8. No sign, billboard or advertising device (other than
a sign advertising the sale of the prem ses or sale of devel opnent
or entrance sign) that conforns to I|ocal ordinances shall be
erected, placed or suffered to remain wupon the prem ses; no
tel evision or radi o antenna, except one affixed to the ridge pole or
chi mey of such dwelling, shall be erected on the prem ses; no trade
busi ness, profession or other commercial activity may be carried on
or practiced upon the preni ses.

9. No trailer or permanent tent of any kind or
descri ption what soever shall be placed or suffered to remain in said
Subdi vi si on.

10.. No owner shall danage any streets wthin the
subdi vision or permt any contractor or materialman to damage said
street during the period of any honme construction or said owner
shall be personally liable for any cost of repairing such street,
and shall hold Sunlight Construction, Inc., Valley View Associates
and/or its or their successors and assigns harmess from any
liability to any governnmental entity for the cost of repairing such
street.

11. Easenents for installation and nmaintenance of
utilities and drainage facilities are reserved for the benefit of
Sunlight Construction, Inc. and Valley View Associates, its and

their successors and assigns, and the owners of the lots in said
subdi vi si on

12. No canpers, trailers, boats, notor homes, commerci al
vehi cles, or recreational vehicles of any kind shall be kept on the
property for nmore than thirty (30) days if they are visible fromthe
street.

13. Al driveways shall be of hard surface, either
asphalt or cenent, and located not |less than three (3) feet distant
fromany lot |line, except for the concrete pad.

14. Each and every dwelling house shall be so planned and
so placed upon said lot that the width of the front elevation
thereof shall be greater than the depth of said dwelling house
except that if the entire avail able building space between the said
side lines of said premses be occupied by the front of said
dwel i ng house, the foregoing restriction as to the depth of said
dwel I'i ng house, shall not apply. However, the front elevation and
the front or main entrance thereof shall be toward the principa
hi ghway upon which said house faces. The restrictions as to
di stance at which said dwelling house shall be placed fromthe front
and side lines of said prem ses nust apply to and include porches,
pati os, garages, or other simlar projections of said dwelling
house.

15. No owner will be permtted to act as his own buil ding
or contractor for the exterior of any structure, except where such
owner obtains his inconme primarily from the construction of single-
famly houses, and otherwi se neets the qualifications for approva
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by Sunlight Construction, Inc. or Valley View Associ at es.
16. O her m scell aneous conditions:
Al'l roofs shall be of textured material.
Exposed exteriors of all chimeys shall be of brick or
st one.
No flat roofs shall be permtted; the mninum allowable
pitch shall be four feet to twelve feet.
Exterior of structure shall be brick, stone or natural

wood or vinyl siding or alum num siding, unless other
mat eri al shall be approved by Sunlight Construction, Inc.

or Valley View Associ ates. Al brick, stone or natura
wood shall be extended to and neet the yard grade. No
excavation shall remain open for nore than sixty (60)
days.

No swimm ng pools or decks or paving areas in connection
wi th swimm ng pools shall be above grade.

No satellite dish or radio towers shall be permtted.

No el ectrical, tel ephone or wires of, any kind shall be
i nstal |l ed above ground.

No freestanding building of any kind shall be erected,
unl ess attached to the rear wall of the house.

NO itenms, including autonobiles and other persona
property shall be displayed for sale in front of building
l'ine.

No clothes |lines shall be exposed to the street.

No trash containers, trash or refuse shall be stored,
other than inside a garage area or behind and in the rear
of a building in such a manner as not to be visible from
the street or an adjoining |ot.

No di splay or advertising, sales, canpaign or other signs

shall be displayed within the subdivision at any tine
whet her on vacant |ots, conpleted houses or houses under
constructi on. Provided that with respect to conpleted

houses or nodel houses under construction one "for sale"
sign can be displayed by the owner or building, which sign
shall not be larger than 3 feet x 5 feet in size. The
provi sions of this paragraph shall not be applicable with
respect to sublots owned by Sunlight Construction, Inc. or
Val | ey Vi ew Associ at es.

17. No portion of the lot fromthe building line to the
streets shall be Used for any purpose other than as shown on the
| andscape plan, as presented for Sunlight Construction, Inc. or
Val | ey View Associ ates approval. Nothing herein contained, however,
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shall be construed as preventing the use of such portion of said
premses for Jlawn, walks, drives, the planting of trees or
shrubbery, the growing of flowers or ornanmental plants, for the
pur pose of beautifying said prem ses, but no vegetables, so-call ed,
nor grains of the ordinary garden or field variety shall be grown
upon such portion thereof and no weeds, underbrush or other
unsightly growths shall be permtted to grow or remain in the front
area of the prem ses, and no unsightly objects shall be allowed to
be placed or remai n anywhere thereon. No recreational facilities to
be erected in front of the building line, i.e., basketball hoops,
et c.

18. No building on any lot shall be used or occupied for
longer than six (6) nonths from the date of the substantial
conpl etion of the building, unless the |andscaping and | awn plan has
been conpl et ed.

19. No trailer, tent, shack, garage, barn or other
outbuilding erected in this Subdivision shall at any tinme be used as
a residence, tenporarily or permanently, nor shall any structure of
a tenporary nature be used as a residence.

20. Wthin one (1) year of purchase of a |ot, owner shal
install sidewal ks and sod the tree lawn and twenty (20) feet of |awn
|nS|de from sidewal k, regardless if house is erected or not. At al
tinme owner shall keep the ot free of debris, fallen branches and
in a neat cl ean and orderly condition.

21. No fence, wall, tree hedge or shrub planting shall be
mai ntai ned in such a manner as to obstruct sight lines for vehicular
traffic.

22. No man-nmade or man installed fences of any kind shall
be erected on any street frontage or forward of the front of the
house. Fences are permtted only to the rear of house and al ong
rear |ine.

23. No animals or fow are allowed, except dogs and/or
cats, which shall be kept in such a manner as to not constitute a
nui sance.

24. No obnoxious or offensive trade shall be carried on
upon any lot, nor shall anything be done thereon which nay be or may
beconme an annoyance or nui sance to the nei ghborhood.

25. The bl ockage of any natural drainage course or swale
or changing of the grade of a lot by owner is expressly prohibited,
and Sunlight Construction, Inc. or Valley View Associates reserve
the right to enter onto the premses to alter said changes to allow
the natural free flow of the drai nage.

26. The failure of Sunlight Construction, Inc. or Valley
Vi ew Associ ates or other owner to enforce any building restrictions,
covenants, conditions, obligations, rights, or powers herein
cont ai ned, however |ong continued, shall not be deenmed a waiver of
the right to enforce thereafter these rights as to the sane
violation or as to a breach or violation occurring prior to
subsequent thereto. Invalidation of any of these covenants by a
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court of conpetent Jurisdiction shall in no way affect any of the
ot her covenants which shall remain in full force and effect.

27. Sunlight Construction, Inc. or Valley View Associ ates
further reserve to itself or thenselves, the right to permt
deviations from or to change, waive or nodify any or all of these
restrictions, if in its or their sole judgnent the devel opnent or
| ack of developnent on adjoining or adjacent property or the
t opography of the land involved in their judgnment nakes such course
necessary or advisable, wth the wunderstanding that Sunlight
Construction, Inc. or Valley View Associates therein nmay assign or
relinquish the power herein reserved in the event it decides to do
so.

28. Sunli ght Constructi on, I nc. and Val | ey Vi ew
Associ ates, so long as they shall collectively be the owners of five
(5) or nore sublots in Enerald Wods Subdivision, they shall have
the right to determine all questions arising in connection wth
these Restrictions and to construe and interpret its provisions and
its good faith, determ nation, construction or interpretation shal
be final and binding. Sunlight Construction, Inc. or Valley View
Associates may relinquish its rights hereunder at any tine by
witten docunment filed with the Recorder of Cuyahoga County, OChio.

29. These Restrictions shall operate as covenants running
with the land as described in Exhibit A and shall be binding upon
and be for the benefit of any and all persons who now may own, or
who may hereafter own property in Enmerald Wods Subdivision unti
January 1, 2010, at which tinme said Restrictions shall be
automatically extended for successive periods of ten (10) years
each, unless by vote of the owners of a ngjority of the sublots of
Enmerald Wods Honeowners Association it is agreed to change said
Restrictions in whole or in part.

30. It shall be the duty of every owner to pay his
proportionate share of the expenses of admnistration, operation,
mai nt enance, and repair of the entrance, |andscaping and gardeni ng,
signs, entrance lights, street |lights, etc., and any other
i nprovenents that the owners of a mmpjority of the sublots shall
approve.

31. Any notice required to be sent to any owner shall be
deened to have been properly sent and notice thereby given, when
mai led wth the proper postage affixed to the |ast known address of
t he owner who appears as owner on the records at the time of such
Bailing. Notice to one of two or nore co-owners of a residential |ot
or famly dwelling unit shall constitute notice to all co-owners.

32. If an owner shall neglect or fail to perform and to
conply strictly with the several restrictions on his part, or any of
them Sunlight Construction, Inc. or Valley View Associates or the
Eneral d Wods Honmeowners Associ ation, or any other owner may, at any
time thereafter, serve on owner a notice in witing specifying the
particular or particulars in which default or a breach thereof has
been made and directing himto renedy such default or breach. | f
that owner shall for a period of ten (10) days (time being of the
essence of this provision) fail fully and entirely to remedy such
breach or default that Sunlight Construction, Inc. or Valley View
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Associ ates or the Enerald Wods Honeowners Association or any other
owner shall have the right to exercise any of the renedi es provided
her ei n. In addition to the rights provided herein, Sunlight
Construction, Inc. or Valley View Associates or the Enerald Wods
Honeowners Associ ation and any ot her owner shall have the right, at
any reasonable tine on reasonable notice, to enter upon and inspect
any lot or any inprovenents thereon and shall not be deened a
trespasser by the owner.

33. If an owner shall violate or attenpt to violate any
condition, restrictions or covenants herein, it shall be |lawful for
Sunlight Construction, Inc. or Valley View Associates or the Enerald
Whods Honmeowners Association or any other owner to prosecute under
proceedings at law or in equity against the person or persons
violating or attenpting to violate any such condition, restriction
or covenant and prevent him or them from so doing or to recover
damages, costs and attorney fees for such violations. Sunlight
Construction, Inc. or Valley View Associates or the Enerald Wods
Honeowners Associ ati on agrees that any owner shall have the right to

enforce t he f or egoi ng restrictions, rights, reservations,
agreenents, covenants and conditions; and failure to take such
action shall not constitute a waiver of the right to do so

thereafter.

34. Enforcenent of these Covenants and Restrictions shal
be by any proceeding at law or in equity against any person or
persons violating or attenpting to violate or circumvent any
Covenant or Restriction, either to restrain or enjoin violations, or
threatened violations, to recover damages, or by any appropriate
proceeding at law or equity against the land to enforce any lien
created by these Covenants.

35. The failure of Sunlight Construction, Inc. or Valley
Vi ew Associ ates or the Eneral d Wods Honeowners Associ ati on or ot her
owner to enforce any building restrictions, covenants, conditions,
obligations, rights, or powers herein contained, however |ong
continued, shall not be deened a waiver of the right to enforce
thereafter these rights as to the sane violation or as to a breach
or violation occurring prior to subsequent thereto. Invalidation of
any of these covenants by a court of conpetent Jurisdiction shall in
no way affect any of the other covenants which shall remain in ful
force and effect.

36. Sunlight Construction, Inc. or Valley View Associ ates
or the Enerald Wods Honeowners Association further reserves to
itself or thenselves the right to permt deviations from or to
change, waive or nodify any and all of these restrictions, if inits
sol e Judgnment the devel opnent or |ack of devel opnment on adj oi ning or
adj acent property or the topography of the land involved in their
j udgment mekes such course necessary or advisable, wth the
understanding that Sunlight Construction, Inc. or Valley View
Associ ates or the Enerald Wods Honmeowners Association therein may
assign or relinquish the power herein reserved in the event it
decides to do so. Notwi thstanding anything contained herein to the
contrary, not hi ng in this Section shal | perm t Sunl i ght
Construction, Inc. or Valley View Associates or the Enerald Wods
Honeowners Association from waiving or nodifying any of the
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restrictions contained in Article VI herein.

37. No chain link fence with netal posts may be installed
on lot lines surrounding a portion of a lot. Al fences nust be in
conpliance with applicable ordinances of the Gty of Brecksville
and, if required, a permt nust be obtained from the building
depart nment.

38. Sunli ght Constructi on, I nc. and Val | ey Vi ew
Associates, its and their successors or assigns, shall have the
right to waive, cancel, alter or nodify any or all of the
restrictions contained in this deed provided, however, that no
nodi fication or alteration shall in fact cause these restrictions to
becone nore restrictive. This section shall apply so long as

Sunlight Construction, Inc. and Valley View Associ ates owns property
in the subdivision.

ARTI CLE VI
ENFORCEMENT PROVI SI ONS BY
THE C TY OF BRECKSVI LLE

Section 1. In the event that Sunlight Construction, Inc., Valley
Vi ew Associ ates and/or the Enerald Wods Honmeowners Associ ation, as
the case maybe, fails or neglects, for any reason, wthin a
reasonable tinme to maintain the retention basins servicing the
Subdi vision, then the City of Brecksville, with or wthout notice,
shall have the right to enter into the detention basins, and the
pertinent areas, and to perform such mai ntenance.

Section 2. In the event that the Gty of Brecksville is required
to maintain these basins as aforesaid, cost of the same will be paid
by the Association pronptly wupon remttance of a bill to the
Association. In the event that the Association does not pay within
ten (10) days of receipt of the bill for the costs advanced by the
City for the mmintenance of the retention basins, then the charge
shall by certification of the Cty of Brecksville becone a lien
proportionately upon each sublot owner for its proportionate share
of the entire amount spent by the City of Brecksville.

Section 3. Prior to the City perform ng any maintenance of the
retention basins that is or may the responsibility of Sunlight
Construction, Inc., Valley View Associates and/or the Enerald Wods
Honeowners Association, as the case maybe, the City of Brecksville
shall give ten (10) days notice to maintain or repair said basins
prior to the institution of the City doing the work itself.

Section 4. There is placed upon the Enmerald Wods Honmeowners
Association a mandatory duty to nmintain the retention basins
subject to the reasonable approval of the Cty of Brecksville
Engi neer.

ARTI CLE VI |
GENERAL PROVI SI ONS

Section 1. Enf or cenent . The Association, or any owner, shal
have the right to enforce, by any proceeding at law or in equity,
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all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter inposed by the provisions of this
Declaration. Failure by the Association or by any owner to enforce
any covenant or restriction herein contained shall in no event be
deened a wai ver of the right to do so thereafter.

Section 2. Severability. I nvalidation of any one of these
covenants or restrictions by judgnment or court order shall in no way
effect any of the other provisions which shall remain in full force
and effect.

Section 3. Anendnent . The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Association, or the owner of
any lot subject to the Declaration, their respective |ega

representatives, heirs, successors and assigns, for a termof thirty
(30) years from the date this Declaration is recorded, and after
which time said covenants shall b e automatically extended for
successive periods of ten (10) years. The covenants and
restrictions of this Declaration may be anended during the first
thirty (30) year period by an instrunment signed by not |ess than
ninety Percent (90% of the lot owners, and thereafter, by an
i nstrunment signed by not |ess than seventy-five percent (75% of the
| ot owners. Any anmendnment nmust be properly recor ded.

Not wi t hst andi ng anyt hi ng contained herein to the contrary, nothing
in this Section shall permt Sunlight Construction, Inc. or Valley
Vi ew Associates or the Eraeral Wods Honeowners Association from
wai ving or nodifying any of the restrictions contained in Article VI

her ei n.

Section 4. Annexat i on. Addi tional residential and/or Conmon
Areas maybe annexed to the properties at the reasonable direction of
Sunlight Construction, Inc. or Valley View Associates or their
successors and assi gns.

Section 5. Addi tional Properties. It is contenplated that all
the contiguous property owned by Sunlight Construction, Inc. and/or
Vall ey View Associates shall becone part of the Enerald Wods

Subdi vision and by filing of subdivision plats and approval of the
Cty of Brecksville for additional phases of Enerald Wods
Subdi vision, they Bhall be included in and subject to these
Restrictions and Covenants.

Section 6. These Restrictions and Covenants nmay be nodified to
effect their plain meaning and shall be binding upon heirs,
successors and assigns of the |andowners and shall be binding upon
and for the benefit of the respective successors and assigns of the
devel oper which is Sunlight Construction, Inc. and Valley View
Associ at es.
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