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	A125-Contract of Sale
WARNING:

NO REPRESENTATION IS MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND PURCHASE OF REAL ESTATE COMPLIES WITH SECTION 5-702 OF THE GENERAL OBLIGATIONS LAW (“PLAIN ENGLISH").


CONSULT YOUR LAWYER BEFORE SIGNING IT.

NOTE: FIRE AND CASUALTY LOSSES:
This contact from does not provide for what happens in the event of fire or casualty loss before the title closing.  Unless different provisions is made in this contract, Section 5-1311 of the General Obligations Law will apply. One part of that law makes a PURCHASER responsible for fire and  casualty loss upon taking of title to or possession of the PREMISES.

CONTRACT OF SALE made as of the             17th            day of      March                     , 2004
BETWEEN  Sheryl Ingram

          413 Beach 44th Street

          Far Rockaway, NY  11691
Address:


hereinafter called ‘SELLER”

who agrees to sell , and
 Avi Baranes.
Address:




hereinafter called ‘PURCHASER”

who agrees to buy:

The property, including all buildings and improvements thereon (the “PREMISES”), more fully described on a separate  page marked “Schedule A,” and also known as:

Street Address:  412 Beach 44th Street, Far Rockaway, NY  11691  
Tax Map Designation:  
Section:  


Lot: 



Block:




	


	
Personal


Property


Purchase


price  
	Together with SELLER’S interest, if any, in streets and unpaid awards as set forth in Paragraph 9.

The sale also includes all fixtures and articles of personal property attached to or used in connection with the PREMISES, unless specifically excluded below.  SELLER states that they are paid for and owned by SELLER free and clear of any lien other than the EXISTING MORTGAGE(S).  They include but are not limited to plumbing, heating, lighting and cooking fixtures, bathroom and kitchen cabinets, mantels, door mirrors, Venetian blinds, shades, screens, awnings, storm windows, window boxes, storm doors, mail boxes, weather vanes, flagpoles, pumps, shrubbery, fencing, outdoor statuary, tool sheds, dishwashers, washing machines, clothes dryers, garbage disposal units, ranges, refrigerators, freezers, air conditioning equipment and installations, and wall to wall carpeting.  
Excluded from this sale are:

Furniture and household furnishings, 
SELLER TO CONTRIBUTE UP TO AND INCLUDING  ($14,100.00) TOWARDS THE PURCHASER’S CLOSING COSTS, DISCOUNT POINTS, AND PRE PAIDS.
1.  (a) The purchase price is






$235,000.00
payable as follows:

On the signing of this contract, by check subject to collection:



$3,000.00
By allowing for the principal amount still unpaid on EXISTING MORTGAGE(S):

$

By a Purchase Money Note and Mortgage from PURCHASER (or assigns) to SELLER:
$

BALANCE AT CLOSING:






$232,000.00

	

	
Existing


mortgages


Acceptable


funds


“Subject to”


provisions


Title


company


approval


Closing


defined and


form of deed
	            (b) If this sale is subject to an EXISTING MORTGAGE, the Purchase Money Note and Mortgage will also provide that it will remain subject to the prior lien of an EXISTING MORTGAGE even though the EXISTING MORTGAGE is extended or modified in good faith.  The Purchase Money Note and Mortgage shall be drawn on 

by the attorney for SELLER PURCHASER shall pay the mortgage recording tax, recording fees and the attorney’s fee in the amount of $                                                              for its preparation.

            (c) If any required payments are made on an EXISTING MORTGAGE between now and CLOSING which reduce the unpaid principal amount of an EXISTING MORTGAGE below the amount shown in paragraph 2, then the   balance of the price payable at CLOSING will be adjusted.  SELLER agrees that the amount shown in Paragraph 2 is reasonably correct and that only payments required by the EXISTING MORTGAGE will be made.

            (d) If there is a mortgagee escrow account that is maintained for the purpose of paying taxes or insurance, etc. SELLER shall assign it to PURCHASER, if it can be assigned.  In that event PURCHASER shall pay the amount in the escrow account to SELLER at CLOSING.

  2.  The PREMISES will be conveyed subject to the continuing lien of “EXISTING MORTGAGE(S)” as follows:

Mortgage now in the unpaid principal amount of $                                     and interest at the rate of 
per cent per year, presently payable                                               in installments of $                                     , which include principal, interest, and with any balance of principal being due and payable on 

SELLER hereby states that no EXISTING MORTGAGE contains any provision that permits the holder of the mort-

gage to require its immediate payment in full or to change any other term thereof by reason of the fact of CLOSING.

    3.  All money payable under this contract unless otherwise specified, shall be either:

              a.  Cash, but not over one thousand ($1,000.00) Dollars,

                b.  Good certified check of PURCHASER, or official check of any bank, savings bank, trust company, or savings and loan association having a banking office in the STATE OF NEW YORK, payable to the order of SELLER, or to the order of PURCHASER and duly endorsed by PURCHASER (if an individual) to the order of Seller in the presence of SELLER or SELLER’S attorney.  Seller's designee
              c.  Money other than the purchase price, payable to SELLER at CLOSING, may be by check of PURCHASER up to the amount of     Five Hundred



       
($500.00                          ) dollars, or 

              d.  As otherwise agreed to in writing by SELLER or SELLER’S attorney.

    4.  The PREMISES are to be transferred subject to:

             a.  Laws and governmental regulations that affect the use and maintenance of the PREMISES, provided that they are not violated by the buildings and improvements erected on the PREMISES.

             b.  Consents for the erection of any structures on, under or above any streets on which the PREMISES abut.

             c.  Encroachments of stoops, areas, cellar steps, trim and cornices, if any, upon any street or highway.

ADVANCE \l0

ADVANCE \u0     5.  SELLER shall give and PURCHASER shall accept such title as any reputable title company
will be willing to approve and insure in accordance with their standard form of title policy, subject only to the matters provided for in this contract.

     6.  “CLOSING” means the settlement of the obligations of SELLER and PURCHASER to each other under this contract, including the payment of the purchase price to SELLER, and the delivery to purchaser of a Bargain and Sale Deed with Covenants against Grantor's Acts in proper statutory form for recording so as to transfer full ownership   (fee simple title)   to the PREMISES,       free of all encumbrances except as herein stated.  The deed will contain a covenant by the SELLER as required by Section 13 of the Lien Law.

If SELLER is a corporation, it will deliver to PURCHASER at the time of CLOSING (a) a resolution of its Board of Directors authorizing the sale and delivery of the deed, and (b) a certificate by the Secretary or Assistant Secretary of the corporation certifying such resolution and setting forth facts showing that the transfer is in conformity with the requirements of Section 909 of the Business Corporation Law.  The deed in such case shall contain a recital sufficient to establish compliance with that section.
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	    7.    CLOSING will take place at the office of Sellers attorney or Lending Institution
at   10:00 o’clock on  or about                                                          

    B.    PURCHASER hereby states that PURCHASER has not dealt with any broker in connection with this sale other than

Remax Champion
and SELLER agrees to pay the broker the commission earned hereby (pursuant to separate agreement).

   9.     This sale includes all of SELLERS ownership and rights, if any, in any land lying in the bed of any street in highway, opened or proposed, in front of or adjoining the PREMISES to the center line thereof.  It also includes any right of SELLER to any unpaid award by reason of any taking by condemnation and/or for any damage to the PREMISES by reason of change of grade of any street or highway.  SELLER will deliver at no additional cost to PURCHASER, at CLOSING, or thereafter, on demand, any documents which PURCHASER may require to collect the award and damages

   10.   SELLER agrees to deliver to purchaser at CLOSING a certificate dated not more than thirty (30) days before the CLOSING signed by the holder of each EXISTING MORTGAGE, in form for recording, certifying the amount of the unpaid principal and interest, date of maturity, and rate of interest.  SELLER shall pay the fees for recording such certificate.  If the holder or a mortgage is bank or other institution as defined in Section 274-a, Real Property Law, in may, instead of the certificate, furnish an unqualified letter dated not more than thirty (30) days before CLOSING containing the same information.  SELLER hereby states that any EXISTING MORTGAGE will not be in default at the time of CLOSING.

   11. a .  SELLER will comply with all notes or notices of violations of law or municipal ordinances, orders or require - ments noted in or issued by any governmental department having authority as to lands, housing, buildings, fire, health and labor conditions affecting the PREMISES at the date hereof.  The PREMISES shall be transferred free of them at  Closing and this provision shall survive CLOSING.  SELLER shall furnish PURCHASER with any authorizations necessary to make the searches that could disclose these matters.

         b.  All obligations affecting the PREMISES, incurred pursuant to the Administrative Code of the City of New York prior to CLOSING and payable in money shall be discharged by SELLER at CLOSING.  This provision shall survive CLOSING.
    12.   If at the time of CLOSING the PREMISES are affected by an assessment which is on may become payable in annual installments, and the first installment is then a lien, or has been paid, then for the purposes of this contract all the unpaid installments shall be considered due and are to be paid by SELLER at CLOSING.

    13.  The following are to be apportioned as of midnight of the day before the day of CLOSING:

     (a) Rents as and when collected.  (b) Interest on EXISTING MORTGAGES.  (c) premiums on existing transferable insurance policies and renewals of those expiring prior to CLOSING.  (d) Taxes, water charges and sewer rents, on the basis of the fiscal period for which assessed.  (e) Fuel, if any.  (f) Vault charges, if any.
           If CLOSING shall occur before a new tax rule is fixed, the apportionment of taxes shall be upon the basis of the old tax rate for the preceding period applied to the latest assessed valuation.

        Any errors or omissions in computing apportionments at CLOSING shall be corrected.  This provision shall sur- vive CLOSING.

    14.   If there be a water meter on the PREMISES, SELLER shall furnish a reading to a date not more than thirty days before CLOSING date and the unfixed meter charge and sewer rent, if any, shall be apportioned on the basis of such last reading.

   15.  SELLER has the option to credit PURCHASER as an adjustment of the purchase price with the amount of any unpaid taxes, assessments, water charges and sewer rents, together with any interest and penalties thereon to a date not less than five business days after CLOSING, provided that official bills thereof computed to said date are produced at CLOSING:

  16.  If there is anything else affecting the sale which SELLER is obligated to pay and discharge at CLOSING, SELLER may use any portion of the balance of the purchase price to discharge it.  As an alternative SELLER may deposit the money with the title insurance company employed by PURCHASER and required by it to assure its discharge, but only if the title insurance company employed by PURCHASER and required by it to assure its discharge, but only if the title insurance company will insure PURCHASER'S title clear of the matter or insure against its enforcement out of the PREMISES.  Upon request, made within a reasonable time before CLOSING, the PURCHASER agrees to provide separate certified checks as requested to assist in clearing up these matters.

  17.  If a title examination discloses judgments, bankruptcies or other returns against persons having names the same as or similar to that of SELLER, SELLER, shall deliver a satisfactory detailed affidavit at CLOSING showing that they are not against SELLER.

  18.  At CLOSING, SELLER shall deliver a certified check payable to the order of the appropriate State, City or County officer in the amount of any applicable transfer and/or recording tax payable by reason of the delivery or recording of the deed, together with any required tax return.  PURCHASER agrees to duly complete the tax return and to cause the check(s) and the tax return to be delivered to the appropriate officer promptly after CLOSING.

  20.  All money paid on account of this contract, and reasonable expenses of examination of the title to the PREMISES and of any survey and survey inspection charges are hereby made liens on the PREMISES and collectable out of the PREMISES.  Such liens shall not continue after default in performance of the contract by PURCHASER.

  20.  If SELLER is unable to transfer title to PURCHASER in accordance with this contract, SELLER’S sole liability shall be to refund all money paid on account of this contract, plus all charges made for: (i) examining the title, (ii) any appropriate additional searches made in accordance with this contract, and (iii) survey and survey inspection charges.  Upon such refund and payment this contract shall be considered canceled, and neither SELLER nor PURCHASER shall have any further rights against the other.

  21.  PURCHASER has inspected the buildings on the PREMISES and the personal property included in this sale and is thoroughly acquainted with their condition.  PURCHASER agrees to purchase them “as is” and in their present condition subject to reasonable use, wear, tear, and natural deterioration between now and CLOSING.PURCHASER shall have the right, after reasonable notice to SELLER, to inspect them before CLOSING.
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	 22.  All prior understandings and agreements between SELLER and PURCHASER are merged in this contract.  It completely expresses their full agreement.  It has been entered into after full investigation, neither party relying upon any statements made by anyone else that is not set forth in this Contract.

  23.  This Contract may not be changed or canceled except in writing.  The contract shall also apply to and bind the distributees, heirs, executors, administrators, successors and assigns of the respective parties.  Each of the parties hereby authorize their attorneys to agree in writing to any changes in dates and time periods provided for in this contract.

  24.  Any singular word or term herein shall also be read as in the plural whenever the sense of this contract may  require it.

________________________                       ______________________________

Seller                                          Purchaser.
In Presence Of:


	


	STATE OF NEW YORK, COUNTY OF
SS.:

On                                                20       before me personally came

to me known to be the individual described in and who executed the foregoing instrument, and acknowledged that

                 Executed the same.

STATE OF NEW YORK, COUNTY OF
SS.:

On                                               20       before me personally came.

to me known, who, being by me duly sworn, did depose and say that      he resides at No.

that      he is the

of 

the corporation described in and which executed the foregoing instrument; that     he knows that scale of said corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the board of directors of said corporation, and that         he signed h           Name thereto by like order.
	STATE OF NEW YORK, COUNTY OF
SS.:

On                                                20       before me personally came

to me known to be the individual described in and who executed the foregoing instrument, and acknowledged that

                 Executed the same.

STATE OF NEW YORK, COUNTY OF
SS.:

On                                               20       before me personally came.

to me known, and known to me to be a partner in

a partnership, and known to me to be the person described in and who executed the foregoing instrument in the partnership name, and said                                                                               July acknowledged that he executed the foregoing instrument for and on behalf of said partnership.




Adjournment        Closing of title under the within contract is hereby adjourned to                                                             20              at o’clock, at

as of                                                   20





title to be closed and all adjustments to be made

Assignment for value received, the within contract and all the right, title and interest of the purchaser thereunder are hereby assigned, transferred and set over unto 
and said assignee hereby assumes all obligations of the purchaser thereunder.

Dated


20
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Purchaser


Assignee of Purchaser

	Contract of Sale

TITLE NO. 

---------------------------------------------------------------

Ingram

To

Jacob Solomon Equities, Inc.

	PREMISES

Section: 
Block:  

Lot 
County or Town  

Street Numbered Address

412 Beach 44th Street, Far Rockaway, NY  11691

Tax Billing Address

RECORD AND RETURN BY MAIL TO:



ZIP No.                                     



RIDER ATTACHED TO AND MADE A PART 


OF CONTRACT FOR SALE OF PREMISES
RE:  Ingram to Avi Baranes
PREMISES: 412 Beach 44th Street, Far Rockaway, NY  11691


1. CONFLICT BETWEEN PRINTED FORM AND RIDER: This Rider shall constitute a part of the above  described Contract of Sale and in the event of any inconsistency or ambiguity between the terms and provisions of the printed form of this Contract and this Rider, then the terms and provisions of this Rider shall control.

2.  SUBJECT TO PROVISIONS: Premises are sold and shall be conveyed and taken subject to the following:

Any state of facts an accurate survey would reveal, provided same does not render title unmarketable;

Covenants, restrictions, reservations and utility easements and agreements, if any, of record, provided same do not prohibit the present structures on the premises and the continued use and maintenance thereof for the purpose for which the same are presently being used;

Sewer agreements, gas, electricity and telephone easements, if any, affecting said premises; 

Any state of facts a personal inspection might reveal;

Possible encroachments of retaining walls, by windows, copings, cellar doors, sidewalk 

elevators,  fences and fire escapes and variations between record lines and fences and retaining 

walls, provided that same does not render title unmarketable;

Laws and Local governmental regulations that affect the use and maintenance of the Premises.

3.  POSSESSION: Entire premises shall be delivered vacant and broom clean on title, however, seller(s) may remain in possession of the premises following closing of title provided that he deposits ONE THOUSAND AND NO/l00THS ($1,000.00) DOLLARS with his attorney, in escrow, to guarantee his removal therefrom within seven (7) days after title closes and the surrender of the premises in accordance with the contract and shall obligate himself to pay to the purchaser(s) the sum of SEVENTY-FIVE AND NO/l00THS ($75.00) DOLLARS excluding adjustments for each and every day he remains in possession of the premises beyond such guaranteed date of removal.  All adjustments shall be made as of the date of delivery of possession, including interest on the buyer's mortgage.  This clause shall survive the delivery of a deed herein, but shall in no event be construed as creating a relationship of landlord and tenant.  In the event that seller(s) remain in possession following closing of title, pursuant to this contract, seller(s)' attorney shall, without further notice to purchaser(s) and/or their attorney, release the escrow funds held pursuant to this contract, directly to seller(s) unless objection to this release is delivered by purchaser(s) and/or their attorney within a twenty-four (24) hour period following delivery of possession.

4.  MORTGAGE: This contract is conditioned upon the purchaser(s) obtaining a conventional mortgage in the sum of $187,000.00, or such lesser amount as may be accepted by the purchaser(s), with interest at the prevailing rate per annum, amortized over a period of 25/30 years.

The Purchasers, at their own cost and expense, shall forthwith make such application to the lending institution with such truthful and accurate credit and financial information as the lending institution may request. In the event purchaser(s) or purchaser(s)' attorney as agent for purchaser(s), after diligent, truthful and proper application to, and full compliance with the requirements of the lending institution, does not obtain approval of said mortgage in accordance with the time schedule set forth below, then either party may cancel this contract by giving written notice to the other party's attorney.  In the event of such cancellation, seller(s)' sole liability shall be to refund to purchaser(s) the amount paid on contract and upon such refund, this contract should be canceled.

In the event that the purchaser(s) does not obtain approval for said mortgage for reasons other than those outlined in Paragraph "24" of this Rider, then in such event and prior to purchaser(s)' cancellation of this contract, purchaser(s) shall first notify seller(s) of the denial for said mortgage.  Seller(s) shall have ten (l0) days from receipt of said denial to extend purchaser(s)' time to obtain a mortgage loan for a period not to exceed sixty (60) days.  In the event of such extension, purchaser(s) expressly authorizes the seller(s) to obtain a mortgage loan as set forth in this contract on behalf of the purchaser(s) and purchaser(s) agrees to pay all expenses and to cooperate in all respects in order to obtain said mortgage loan.  Seller(s) shall also have the right to offer a purchase money mortgage to purchaser(s) in the event of a mortgage loan denial upon the same terms and conditions as set forth in this contract.  In the event that a mortgage loan is granted to the purchaser(s) for an amount lower than stated herein, seller(s) may, at his option, reduce the purchase price to reflect the difference between the mortgage loan applied for as stated herein and the mortgage loan granted by the lender.

Purchaser(s) agrees to make diligent efforts to procure such mortgage loan commitment and to execute any and all instruments and documents necessary for the obtaining of same, and to pay all expenses incidental thereto.

This Contract is expressly not conditioned upon the sale of Purchaser's present home.  Accordingly, a mortgage commitment  received hereunder shall be considered firm and unconditional even though it contains a condition requiring the sale of Purchaser's home prior to closing.  Purchasers expressly waive any such condition as an inducement to Seller to enter into this Contract.

Seller shall not be required to make any improvements, repairs and/or decorations to the premises (including but not limited to painting) that may be required by the lending Institution and/or the Federal Housing Administration as a condition precedence to the issuance of a mortgage commitment. 

Bank Commitment for conventional mortgage on or before forty-five (45) days from the date hereof.

5.  VIOLATIONS: Anything to the contrary herein notwithstanding, if there are any violations against the premises at the date hereof, the seller(s) shall only be obligated to expend a maximum of SEVEN HUNDRED FIFTY ($750.00) DOLLARS to remove said violations.  If the cost of removing such violations exceeds the sum of SEVEN HUNDRED FIFTY ($750.00), seller(s) may cancel this contract, subject to purchaser(s)' right to accept title to the premises with such violations outstanding and with a credit of SEVEN HUNDRED FIFTY ($750.00) DOLLARS in reduction of the purchase price.  In the event of such cancellation, the sole liability of the seller(s) will be to refund to the purchaser(s) the amount paid on account of the purchase price, and upon such refund and payment being made, this contract shall be canceled.

6.  BROKERS: Purchaser(s) represents that he has not dealt with any broker in connection with the premises, except the broker, if any, named in the main agreement.  Purchasers also represent that no other broker, licensed or otherwise, brought the Premises herein to the attention of Purchasers, or had any communication or negotiations with Purchasers in regard to same.  In the event a claim is made for brokerage commissions by any one other than the broker herein, as a result of the acts or actions or Purchasers, with respect to the subject Premises, the Purchasers, their heirs, successors and/or assigns, do hereby agree to indemnify and hold  Sellers harmless from and against any and all claims for damages and expenses including reasonable attorney's fees.  Purchasers agree that the foregoing representations shall survive the delivery of the Deed and shall inure to the benefit of the Sellers, their successors and/or assigns.

7.  ASSIGNMENT: This contract may not be assigned without the written consent of the seller(s), which consent is solely with the seller(s)' discretion.

8.  CONDITION OF THE PREMISES: It is expressly understood and agreed by and between the parties hereto that the premises are sold in their present condition without any representations, statements or warranties, expressed or implied with respect to their condition.  The seller(s) represents that the plumbing, heating and electrical systems and appliances will be in good and working order at the time of title closing or delivery of possession, whichever is later, and that the roof will be free of leaks with the distinct understanding, nevertheless, that this representation will not survive the later of the delivery of a deed or possession herein.  Should any appliance not be in working order, Seller shall only be required to grant Purchaser a credit of $100.00 per appliance at closing.

9. SELLER'S REPRESENTATIONS: It is expressly understood and agreed that neither the Sellers, nor any agent or representative of the Sellers, has made any representations or warranties to the Purchasers or its agents with respect to the physical condition of the property, real or personal, conveyed by the Sale, or regarding income, expenses or any other matter affecting or relating to the aforementioned premises, except as herein specifically set forth, and the Purchasers hereby acknowledge that no such representations or warranties have been made.  This paragraph shall survive the closing of title and delivery or a deed hereunder.

10. MERGER CLAUSE: All prior statements or understandings, oral or written are merged into this Contract of Sale.

11.  OBJECTIONS TO TITLE: In the event that the purchaser(s)' title inspection report discloses objections and/or violations which would render title unmarketable, the seller(s) at his option shall be further entitled to a reasonable adjournment for the purpose of removing such objections or violations as set forth in this contract.

12. TERMITE INSPECTIONS:  Purchaser(s) are given the right to have a termite and other wood destroying insects inspection, by a licensed exterminator within twenty (20) days from the date hereof.  In the event within said time, notice is given to the seller(s) that there is an active infestation or damage, then the seller(s) shall have the option to cancel this contract and refund the amount paid hereunder, or to remove such active infestation or repair the damage at his own cost and expense.  Should seller(s) elect to remove such infestation or repair the damage, this contract shall then continue in full force and effect.  In the event no notice is received within twenty (20) days from the date hereof, then this provision shall not apply and this contract shall no longer be subject to its provisions.

13. LEGAL OCCUPANCY: Seller represents that premises are a legal two (2) family dwelling and will provide Certificates of Occupancy/Certificates of Completion/Letters in Lieu for all structures as they presently exist on the premises.  If the property requires  a Certificate of Occupancy for the premises as presently constituted, then either party may cancel this contract.  Upon said cancellation, purchaser shall receive a return of the deposit monies made hereunder in addition to net title charges and thereafter, neither party shall have any claim against the other.

Any shed, above ground pool, or finished basement may be removed without allowance or abatement of purchase price if same is an impediment to closing.

14. INABILITY TO CONVEY TITLE: In the event an examination of title, rent or other records shall reveal or reflect a state of facts other than those herein set forth and other than those to which the Purchaser(s) have agreed to take title subject to, the parties agree, that if by reason of the foregoing or any other reason whatsoever, except Seller's willful default, Seller is unable to deliver to Purchaser a good  and marketable title in accordance with the provisions of this Contract, and subject to the matters set forth  herein, Seller shall not be required to bring any action or proceeding or otherwise incur any expense to render the title to the premises marketable, and if Purchaser(s) shall refuse same, Seller may rescind this contract, and upon returning to the Purchaser(s) the sum paid on the signing hereof and the net title company expense for the examination of title to the premises, all further liability on the part of the Seller hereunder shall cease and terminate, and this Contract shall be deemed canceled and of no further force and effect, and the Seller is not liable for any other costs or damages whatsoever.

15. ESCROW CLAUSE:  

(a)     The amount paid on signing of contract shall be deemed made to the seller(s) hereby by paying the same to SCANLON & PINTO, PLLC, as Escrow Agent, to be held in accordance with the terms hereof, at the Fleet Bank, 792 Atlantic Avenue, Baldwin, New York  11510.  Said escrowee shall be discharged of all further liability by delivery of the down payment to the seller(s) at closing of title, or in the event of cancellation of this contract by the purchaser(s) in accordance with the terms hereof, upon delivery to the purchaser(s)' attorney, Kathleen Scanlon, ESQ(S)., as agent for the purchaser(s).  In all other cases, if either Party makes a demand upon Escrow Agent for delivery of the Contract Deposit, Escrow agent shall give notice to the other party of the demand.  If a Notice of Objection to the proposed payment is not received from the other Party within Seven (7) business days after the giving of notice by the Escrow Agent , time being of the essence, Escrow Agent is hereby authorized to deliver the Contract Deposit to the Party who made the demand.  If Escrowee receives a Notice of Objection within said time period, or if for any other reason Escrowee in good faith elects not to deliver the Contract Deposit, then Escrow Agent shall continue to hold the Contract Deposit and thereafter pay it to the Party entitled when Escrow Agent receives (A) a Notice from the objecting Party withdrawing the objection, or (b) a Notice signed by both Parties directing the disposition of the Contract Deposit or (c) a judgment or order of a court of competent jurisdiction.

(b)      In the event of any dispute or doubt as to the genuineness of any document or signature, or uncertainty as to Escrow Agent's duties, then Escrow Agent shall have the right either to continue to hold the Contract Deposit in escrow or to pay the Contract Deposit into court pursuant to relevant statute.

(c)     The parties agree jointly to defend (by attorneys selected by Escrow Agent), indemnify and hold harmless Escrow Agent against and from any claim, judgment, loss, liability, cost or expense resulting from any dispute or litigation arising out of or concerning Escrow Agent's duties or services hereunder.  This indemnity includes, without limitation, disbursements and reasonable attorneys' fees either paid to retain attorneys or representing the fair value of legal services rendered by Escrow Agent to itself.

(d)       Escrow Agent shall not be liable for any error in judgment or for any act done or step taken or omitted in good faith, or for any mistake of fact or law, except for Escrow Agent's own gross negligence or wilful misconduct.

(e)     The Parties acknowledge that Escrow Agent is merely a stakeholder.  Upon payment of the Contract Deposit pursuant to paragraph A and B, Escrow Agent shall be fully released from all liability and obligations with respect to the Contract Deposit.

(f)     In the event Escrow Agent is the attorney for either Party, Escrow Agent shall be entitled to represent such Party in any lawsuit.

16. DISHONORED CHECKS:  In the event that the check given as a down payment and delivered by the purchaser(s) to the seller(s) upon the execution of this contract is dishonored for any reason by the bank upon which it is drawn, then the seller(s) in addition to any other rights and remedies which he may have, may at his option declare this contract null and void and at an end and thereupon the seller(s) shall be relieved and released from all obligations thereunder.  Purchaser also agrees to pay the sum of $50.00 to Seller's attorney  for fees and charges arising from and relating to the dishonored check.

17. TITLE SEARCHES:  Purchaser(s) shall order a title search within five (5) days of this contract and provide proof to seller(s)' attorney.  If said proof is not furnished, then seller(s)' attorney shall be permitted to order title on buyer's behalf.

18. MUNICIPAL LETTERS AND SURVEY:  Premises are sold subject to all information contained in municipal letters and survey annexed hereto and incorporated herein, if any.

19. NEW YORK CITY PROPERTY: If the premises are located within the City of New York, such premises are sold subject to the restricted use and maintenance as imposed by Section 35 of the General City Law and as amended, with respect to any proposed street widening of any streets abutting the within premises as the same are laid out.

20. DEFAULT: In the event of a default by either party followed by an action to recover the deposit or enforce this contract wherein one side is unsuccessful in such action, the loser shall pay the reasonable attorneys fees, costs and expenses of the other in such action and further, neither shall seek to prohibit the other in the selection of counsel.

21. LIQUIDATED DAMAGES: If the Seller is ready, willing and able to convey marketable title in accordance with the provisions of this Agreement and the Purchaser is unwilling to complete the purchase and take title, the parties agree that damages are difficult to ascertain and so as to avoid dispute and uncertainty, damages are hereby fixed as the amount paid by the Purchaser upon execution of this Contract.  In the event of Purchaser's willful default, the deposit paid by the Purchaser upon execution of this Contract shall be retained by Seller as liquidated damages and shall not be considered a penalty against the Purchaser.

22. PRE-CLOSING INSPECTION: Purchaser(s) have the right to conduct a pre-closing inspection of the premises within seventy-two (72) hours of closing.

23. ADJUSTMENT BASIS: All adjustments and apportionments shall be made on the basis of a thirty (30) day month, regardless of the number of days actually in the month of closing, as of midnight of the day preceding the date of actual closing or possession, whichever is later.

24. PURCHASER'S REPRESENTATIONS:  Purchaser(s) represent, as a material inducement to the seller(s) to enter into this agreement:

 
a)
That they have no judgments against them of any kind;

b)
That they earn sufficient income to qualify for the mortgage in the amount described hereunder;

c)
That they have sufficient funds over and above the mortgage proceeds to pay the balance of the Purchase Price and all costs, fees and disbursements in connection with the mortgage and closing of title;

d)
That there are no judgments or liens outstanding against Purchasers and that they have never

taken advantage of any act of bankruptcy or have ever sought protection from creditors

from the Courts of the United States or the State of New York; and

e)
That they understand they may be required to satisfy outstanding judgments or personal  obligations, if any, on or before the date of closing.

25. HEATING AND COOLING BILLS: The Purchasers acknowledge that they have a right to a set of heating or cooling bills or a summary of such bills for the preceding two (2) year period, pursuant to the Truth in Heating Law (Energy Law Section 17-1030).  Purchasers hereby waive their right to such bills or summary and acknowledge that they have not requested them in connection with this transaction.

26. CLOSING LOCATION: The parties hereto agree that if Lender or Lender's attorney maintains offices in Nassau, Queens or Western Suffolk Counties that the closing of title shall occur in such office.  If closing must take place in a County other than those listed above, Purchaser shall pay Seller's attorney an attendance fee of $250.00.

27. PROPERTY CONDITION DISCLOSURE STATEMENT: Seller(s) acknowledge their responsibility to deliver an executed Property Condition Disclosure Statement to the Purchaser(s) prior to the execution of the this Contract.  If Seller fails to comply with such requirement, Seller shall grant a FIVE HUNDRED ($500.00) DOLLAR credit to Purchaser(s) at closing in accordance with Article 14 of the New York Real Property Law. 

_______________________________________

                                                                                    _______________________________________


LEAD-PAINT HAZARDS DISCLOSURE 
1. Lead Warning Statement: Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified that such property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning.  Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced intelligent quotient, behavioral problems, and impaired memory.  Lead poisoning also poses a particular risk to pregnant women.  The Seller of any interest in residential real property is required to provide the buyer with any information on lead-based paint hazards from risk assessments or inspections in the Seller’s possession and notify the Buyer of any known lead-based paint hazards.  A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

2. Seller’s Disclosure:

a. Presence of lead-based paint and/or lead-based paint hazards (Check (I) or (ii) below)
(I) ( Known lead-based paint and/or lead-based paint hazards are present in the housing

(explanation)___________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

(ii) ( Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

b. Records and reports available to the Seller (Check (I) or (ii) below)
(I) ( Seller has provided the purchaser will all available records and reports pertaining to lead-based paint and/or lead-based paint hazards in the housing (list the documents below)

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

(ii) ( Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the housing

3. Purchaser’s Acknowledgment (Initial):

c. ______ Purchaser has received copies of all information listed above

d. ______ Purchaser has received the pamphlet Protect your Family from Lead in Your Home
e. ______ Purchaser has (check (I) or (ii) below): 
(I) ( received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards; or

(ii) ( waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards.

4. Certification of Accuracy:

The following parties have reviewed the information above and certify, to the best of their knowledge, that the information they have provided is true and accurate.

Dated: 

____________________________

____________________________________

SELLER




PURCHASER

____________________________

____________________________________

SELLER




PURCHASER

____________________________________

PURCHASER

____________________________________

PURCHASER

