Javier Suarez Medina
                            
accused of murder  at  the age of 19 on death row in Polunsky Unit, Texas since 13 years-

On death row, they  have let him become an adult man ... 

· just to kill him Today ? ? ? 
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I still have faith
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MEXICO CITY , WEDNESDAY, JULY 3rd

"I still have faith that soon someone will say to me, 
Senora Guadalupe your son's death sentence has been suspended," 
Suarez's mother, Guadalupe Medina, said today.
Texas Inmate Executed for Dallas Cop Shooting 

Convicted cop killer Javier Suarez Medina was executed on Wednesday evening amid Mexican government protests he was not provided proper legal assistance guaranteed to foreigners under an international treaty.

Speaking both English and Spanish, Javier Suarez apologized for the crime, asked forgiveness from the relatives of the slain police officer and thanked the people of Mexico for their support in his case. 

"I'd like to apologize to the Cadena family for whatever hurt and suffering I've caused them," he said in a final statement that lasted several minutes. "I sincerely ask in your heart to forgive me."

The mother and son of slain Dallas police officer Lawrence Cadena were among the people watching him die. 

"I don't hold anything against anybody," Javier Suarez added. 

He turned to his family and told them he was going to "a better place. This is just a stepping stone. I'm going home. I'm at peace. I'm at rest."

Switching to Spanish, he asked that God bless all the people of Mexico. "Thanks for your support and for never leaving me alone," he said. 

At one point, he said "Viva Mexico." His father, watching through a window, raised a clinched fist at that moment.

Suarez asked that everyone on death row stay strong. "I'll see you soon," he said. 

He turned again to the Cadena family. "Forgive me for the pain I've caused you all. I'm truly sorry. May God bless you and keep you always. Peace and love. I'm ready to go home. Jesus I'm coming." 

Javier Suarez, 33, was condemned for the 1988 slaying of Dallas officer Lawrence Cadena, 43, gunned down during an undercover drug buy. Suarez, 19 at the time, and a partner were wounded and another companion killed in an ensuing shootout with Dallas police. 

Dallas authorities said Suarez gave conflicting information when asked about his birthplace,

identifying both Mexico and Texas. Birth in Mexico would allow him to seek legal help from the Mexican consulate when he was arrested Dec. 13, 1988. 

"There's a part of me that's looking forward to it," Javier Suarez told The Huntsville Item in a story published on Wednesday. "I'm more at peace now. I know that the state views executing me as punishing me, but I consider this sending me to my real home."

Suarez's attorneys asked the U.S. Supreme Court to halt the lethal injection, the 21st in Texas this year and the third this month. The high court, without comment, turned him down about 90 minutes before execution.

Gov. Rick Perry, who traditionally withholds a decision in execution cases until legal challenges are resolved, then denied Javier Suarez a 30-day reprieve, the only action Gov. Rick Perry could take without approval of the parole board.

"I have reviewed all of the information presented to me -- including the issue of the international treaty," Gov. Perry said.  "My staff has met with Mexico government officials to hear their concerns about this case, and I have talked with Mexican President Vicente Fox about this matter. I respect the sovereignty of Mexico and its laws, and I know that President Fox recognizes the sovereignty of U.S. and Texas law." 

The Texas Board of Pardons and Paroles earlier this week refused, in a 17-0 vote, to commute Javier Suarez's sentence to life in prison. The panel also voted 16-1, rejecting a request they recommend to Gov. Rick Perry to put off the punishment for 90 days.

According to provisions of the 1963 Vienna Convention of Consular Relations, which the United States has signed, detained foreign nationals are allowed to contact their consulates for help, but Suarez's supporters say he never was told of that right.

"Consular notification and access are both binding legal obligations and essential human rights safeguards that must be respected," said Amnesty International, which opposes all executions. "Unless Texas authorities halt this execution immediately, the United States will once again lose its credibility as a nation which respects its binding human rights obligations."

"We think and believe strongly that the need to provide consular notification is a very important issue," State Department spokesman Philip Reeker said. "It has implications for reciprocal situations, obviously."

Philip Reeker, however, said the State Department took no position on the punishment, which was strongly opposed by President Fox.  President Fox said Javier Suarez may have avoided the death penalty, which is not a legal punishment in Mexico, if he had received help from the Mexican government.

There was little dispute Javier Suarez killed officer Lawrence Cadena on December 13, 1988.  The officer, a 17-year police veteran, was fatally shot in his car in an East Dallas convenience store parking lot while trying to complete the purchase of what he thought was about $4,000 worth of cocaine. The cocaine turned out to be fake.

"I thought he was just a ... regular drug dealer," Suarez testified at his trial. "He didn't have no sign for me to know that he was a cop."

Besides raising claims about the treaty violations in their appeal to the Supreme Court, Suarez's lawyers said his 14 execution dates since his 1989 conviction amounted to unconstitutional cruel and unusual punishment.

Lori Ordiway, chief of the appellate section of the Dallas County district attorney's office, said many of the previous appeals Suarez filed contributed to the delays.

"You can't have it both ways," Lori Ordiway said. "Only in the last one, a week before execution, does he raise this violation of Vienna Convention claim. He had 13 years. He was convicted in 1989. He is alleging he became aware of this some time right after trial or during trial. It's a way for him to try to delay his rightful sentence."

The arguments about the Vienna Convention were not new.  Similar appeals in 1999 failed to save condemned inmate Stanley Faulder, a Canadian, and in 2000, Miguel Flores, a Mexican.   At least four Mexican nationals have been executed in Texas, along with a man from the Dominican Republic and one from Vietnam.

More than two dozen of the 453 inmates on Texas death row are foreigners -- 18 of them from Mexico.

Evidence showed Suarez walked up to Cadena's car, opened the passenger door and threw inside a bag of powdery substance. Then he pulled from beneath a long dark leather overcoat a semiautomatic machine pistol and opened fire, killing the officer with shots to the abdomen, chest and both arms.

Backup officers stationed nearby immediately responded, wounding Suarez and a second suspect and killing a third companion. The other wounded man, Fernando Fernandez, was convicted of cocaine delivery and aggravated robbery and is serving a 60-year prison term.
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By MICHAEL GRACZYK,

Associated Press Writer 

Wednesday, 14 August, 2002, 07:52 GMT 08:52 UK 
Texas rejects death row Mexican's plea
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Suarez is due to die on Wednesday
A Mexican man is to be executed later on Wednesday, after authorities rejected a plea for a stay of execution and ignored a personal appeal by the Mexican president. 

Javier Suarez Medina will be executed by lethal injection unless he is given a last-minute reprieve by Texas Governor Rick Perry. 
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Suarez was 19 when he killed the undercover police officer


Mexican President Vincent Fox contacted Mr Perry late on Monday night, urging him to halt the execution to give officials "sufficient time" to review the case's "numerous violations," a statement released by Mr Fox's office said. 

But on Tuesday, the Texas Board of Pardons and Paroles voted unanimously to reject a stay of execution. 

International support 

Suarez has been on death row for 13 years, after being convicted in 1989 for the murder of police officer Larry Cadena, who was working undercover in Dallas as a drug trafficker. 

Suarez is just one of three death row inmates scheduled to be put to death on Wednesday, capital punishment opponents say. 
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Mexican foreign ministers say Suarez was not told he qualified for assistance


But his case is in the spotlight because of the support he has won internationally, from the Mexican Government, the European Union and the United Nations. 

Mexican officials say the violations of his rights began shortly after his arrest, when police failed to tell Suarez - who has lived in the US since he was three years old - that he had the right to legal assistance from the Mexican consulate. 

No-one disputes that Suarez murdered Mr Cadena, but he maintains he did not know his victim was a police officer. 

His lawyers argue that Suarez would have avoided the death penalty if he had been given timely legal help with this claim. 

"The Mexican Government was prevented from providing priority assistance that might have influenced the outcome of his trial," said Mr Fox in a letter to Mr Perry. 

The UN High Commissioner for Human Rights, Mary Robinson, also sent a letter to Secretary of State Colin Powell calling for clemency. 

She said there were "serious concerns that the trial proceedings in the case had not complied with international human rights standards." 

Strained relations 

If Texas goes ahead with the execution, US-Mexico relations will be severely strained. 

Mexico opposes the death penalty, and opposition deputies in Mexico's Congress have even threatened to block Mr Fox's planned trip to Texas next month. 
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Faith is the only thing left 
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	Suarez's aunt, Norma Alicia Sonora 


There are 17 Mexicans facing the death penalty in Texas and 54 throughout the US, according to the Mexican Foreign Ministry. 

Four Mexicans have been executed over the past 10 years - three in Texas and one in Virginia. 

In the Mexican border town of Piedras Negras, Suarez's family members spoke of their fight to save the condemned prisoner. 

"Faith is the only thing left," said his aunt, Norma Alicia Sonora. 

Suarez himself, however, seems resigned to die and said in a recent newspaper interview that after 13 years in prison and 14 stays of execution, he now wants it all to end. 

"The truth is I hope that they now execute me," he told Mexican daily El Universal. 

"I prefer to die than spend the rest of my life here inside because here there is no life." 

http://news.bbc.co.uk/2/hi/americas/2192464.stm
Planned Texas execution sparks international stir

August 14, 2002 Posted: 12:55 PM EDT (1655 GMT)

	

	


HUNTSVILLE, Texas (AP) -- The death penalty is hardly an unusual punishment for the killing of a police officer in Texas, 

but in the case of a former fast-food worker the sentence has caused an international stir over diplomacy and human rights. 
Capital punishment opponents and government officials from Mexico, where there is no death penalty, say Javier Suarez Medina, 

a 33-year-old Mexican citizen, should not be executed Wednesday evening and never should have received a death sentence. 

They say a mistake by officers when he was arrested after the shooting robbed him of his rights as a Mexican national. 

Under the Vienna Convention of Consular Relations, which the United States has signed, foreign nationals who are detained 

have a right to contact their consulates for help. Suarez wasn't informed about this right. 

Suarez, 19 at the time of the crime on December 13, 1988, would be the 21st convicted killer executed in Texas this year and the third 

This month. The execution is set for some time after 7 p.m. EDT Wednesday. 

Suarez's lawyers appealed the execution to the Supreme Court of the United States. Gov. Rick Perry could issue a one-time,

30-day reprieve, although he usually waits to make a decision until all legal maneuvers are resolved. 

	

	


In the Mexican border town of Piedras Negras, family and supporters prayed Wednesday for Suarez to be spared. 

"The truth is the community has been affected by this case," said the Rev. Juan Manuel Riojas. 

Suarez was condemned for the death of Lawrence Cadena, 43, a 17-year Dallas police officer who was shot in his car in a convenience 

store parking lot during an undercover drug buy. 

"I thought he was ... just a regular drug dealer," Suarez said of the officer. "He didn't have no sign for me to know that he was a cop." 

Dallas authorities said that they had no way to know he was a citizen of Mexico. 

"The record is very unclear and the record is contradictory," said Lori Ordiway, chief of the appellate division of the Dallas County district attorney's office. "At one point, when Medina was giving a taped confession, he said he was born in Mexico. But during the course of his 

trial, he testified he was born in El Paso." 

"He was educated here in the United States," Ordiway added. "He reads and writes and speaks the English language. And essentially, 

even if he had been from Mexico, he's not the kind of candidate contemplated by the Vienna Convention as someone in a foreign land and doesn't understand the laws and procedures and needs assistance from their own country's government." 

Mexican newspapers reported Wednesday that President Vicente Fox, who asked Perry to halt the execution, was considering canceling 

his trip later this month to Texas, where he was expected to meet with President Bush. Fox's office did not immediately return calls 

seeking comment on those reports. 

Fox also has written to Perry, calling the punishment "illegal," and discussed the case by phone with the governor on Monday. 

Perry responded in a letter that his clemency powers were strictly limited unless the Texas Board of Pardons and Paroles recommended 

a commutation. 

The board, whose members are appointed by the governor, rejected a commutation request Tuesday by a 17-0 vote. 

The Mexican Senate ran half-page advertisements in some Texas newspapers this week urging Perry and the parole board to suspend 

the execution "to allow a more exhaustive evaluation of his case." 

Similar appeals have failed in other recent cases, including that of Stanley Faulder, who was executed in 1999 despite his claims to be Canadian, and Mexican national Miguel Flores, who was put to death in November 2000. 

Besides Flores, at least three other Mexican nationals have been executed in Texas, along with a man from the Dominican Republic 

and one from Vietnam. More than two dozen of the 453 inmates on Texas death row are foreigners -- 18 of them from Mexico. 

www.cnn.com
http://www.cnn.com/2002/WORLD/americas/08/14/texas.execution.mexico.ap/index.html
Aug. 14, 2002, 11:39AM

Eyes of Mexico on Texas today as convicted killer's time runs out

Associated Press 
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HUNTSVILLE - The death penalty is hardly an unusual punishment for the killing of a police officer in Texas, but in the case of 

a former fast-food worker the sentence has caused an international stir over diplomacy and human rights. 

Capital punishment opponents and government officials from Mexico, where there is no death penalty, say Javier Suarez Medina, 

a 33-year-old Mexican citizen, should not be executed this evening and never should have received a death sentence. 

They say a mistake by officers when he was arrested after the shooting robbed him of his rights as a Mexican national. 

Under the Vienna Convention of Consular Relations, which the United States has signed, foreign nationals who are detained 

have a right to contact their consulates for help. Suarez wasn't informed about this right. 

Suarez, 19 at the time of the crime on Dec. 13, 1988, would be the 21st convicted killer executed in Texas this year and the third this 

month. On Tuesday, the Texas Board of Pardons and Paroles overwhelmingly rejected appeals to stop the execution. 

Suarez's lawyers appealed the execution to the Supreme Court of the United States. Gov. Rick Perry could issue a one-time, 

30-day reprieve, although he usually waits to make a decision until all legal maneuvers are resolved. 

In the Mexican border town of Piedras Negras, family and supporters prayed today for Suarez to be spared. 

"The truth is the community has been affected by this case," said the Rev. Juan Manuel Riojas. 

Suarez was condemned for the death of Lawrence Cadena, 43, a 17-year Dallas police officer who was shot in his car in a 

convenience store parking lot during an undercover drug buy. 

"I thought he was ... just a regular drug dealer," Suarez said of the officer. "He didn't have no sign for me to know that he was a cop." 

Dallas authorities said that they had no way to know he was a citizen of Mexico. 

"The record is very unclear and the record is contradictory," said Lori Ordiway, chief of the appellate division of the Dallas County district attorney's office. "At one point, when Medina was giving a taped confession, he said he was born in Mexico. But during the course of 

his trial, he testified he was born in El Paso." 

"He was educated here in the United States," Ordiway added. "He reads and writes and speaks the English language. And essentially, 

even if he had been from Mexico, he's not the kind of candidate contemplated by the Vienna Convention as someone in a foreign land and doesn't understand the laws and procedures and needs assistance from their own country's government." 

Mexican newspapers reported Wednesday that President Vicente Fox, who asked Perry to halt the execution, was considering 

canceling his trip later this month to Texas, where he was expected to meet with President Bush. Fox's office did not immediately return calls seeking comment on those reports. 

Fox also has written to Perry, calling the punishment "illegal," and discussed the case by phone with the governor on Monday. 

Perry responded in a letter that his clemency powers were strictly limited unless the Texas Board of Pardons and Paroles recommended a commutation. 

The board, whose members are appointed by the governor, rejected a commutation request Tuesday by a 17-0 vote. 

The Mexican Senate ran half-page advertisements in some Texas newspapers this week urging Perry and the parole board to 

suspend the execution "to allow a more exhaustive evaluation of his case." 

Similar appeals have failed in other recent cases, including that of Stanley Faulder, who was executed in 1999 despite his claims to be Canadian, and Mexican national Miguel Flores, who was put to death in November 2000. 

Besides Flores, at least three other Mexican nationals have been executed in Texas, along with a man from the Dominican Republic 

and one from Vietnam. More than two dozen of the 453 inmates on Texas death row are foreigners -- 18 of them from Mexico. 

Prayers for the prisoner scheduled to die in Texas 
In Mexico, prayers for the prisoner scheduled to die in Texas 
Relatives prayed Wednesday for a man condemned to death in Texas who claims he was never told he had the right to help from 

the Mexican government. 
Javier Suarez Medina, a 33-year-old former fast-food worker, is set to die later Wednesday for killing a Dallas police officer during 

an undercover drug buy in 1988. 
Capital punishment opponents and government officials from Mexico, where there is no death penalty, say Suarez was not told of 

his right to contact the Mexican consulate for help. 
Dallas officials have said it was unclear if Suarez, who has spent most of his life in the United States and speaks English, was born 

in Mexico. 
In the Mexican border town of Piedras Negras, his family and supporters prayed that he would be spared. 
Priest Juan Manuel Riojas said he had received a letter to give to Suarez from a supporter. 
"The truth is the community has been affected by this case," he said. 
Mexican newspapers reported Wednesday that President Vicente Fox, who asked Texas Gov. Rick Perry to halt the execution, 

was considering canceling his trip later this month to Texas, where he was expected to meet with President Bush. 
Fox's spokeswoman, Alicia Buenrostro, said in a telephone interview with The Associated Press that the trip was still scheduled 

to take place, but left open the possibility of a cancelation. 
"We are going to see what happens" with the execution, she said. 
Fox has strongly opposed the execution, saying Suarez may have avoided the death penalty if he had received help from the Mexican government. 
There are 17 Mexicans facing the death penalty in Texas and 54 in all of the United States, according to Mexico's foreign ministry. 

4 have been executed over the past 10 years, three in Texas and one in Virginia. 
Mexico refuses to extradite people who might face the death penalty or life without parole in another country. 
(source: Associated Press)
	Medina sustains a moving farewell with its family 

	(Crónica/NXT in Huntsville, 14 August) 
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	Javier Suárez Medina family said goodbye from the condemned criminal to death, in a moving meeting of four hours made before being transferred to the pavilion of the death of the prison of Huntsville. 
Some 10 relatives of the Mexican, included their mother Guadalupe Medina, their stepfather and their siblings and means-siblings met with him of the 8:00 local until the noon, in the prison unit Allan Polunsky in Livingston, to 75 kilometers of Huntsville. 
The meeting was described as very moving by its lawyer Lydia Brandt. "There were many tears, but he stayed calm, constantly giving comfort." Suárez Medina was not able to however neither to play neither to hug its mother neither its siblings, all time that the meeting was always made with a glass of for half, like it is the case with all the criminals of the pavilion of the death. 
Suárez Medina's execution has been postponed in 14 previous occasions, but in this case the ordinary legal resources were already drained, except for a motion in the face of the Supreme Court of Justice and a possible mercy of the governor from Texas, Rick Perry. 
After the meeting, Suárez Medina will be transferred in some moment to the prison unit Walls in Huntsville, where it would be executed at the 18:00 hours of Mexico (23:00 GMT), Larry Fitzgerald, spokesman of the Department of Criminal Justice of Texas said. 
The transfer that he/she takes around one hour under you carry to an extreme measures of security, it is made by a highway surrounded in one the most beautiful considered places in the arid state of Texas. 
The itinerary crosses the Lago Livingston, a traditional area of the millionaires' from Houston retirement. 
During the few hours that it will remain in the pavilion of the death, Suárez Medina has the option of making several phone calls, to write letters and to sustain a meeting with its spiritual guide, the Franciscan friar Steve Walsh. 
The Mexican will be taken out of the cell and driven to the camera of the death, where he will be held to a stretcher and he will be applied a lethal injection of three drugs that you/they will cause him the death in minutes. 
Suárez Medina asked that the execution was attested by its two bigger siblings Jesse and Norma, since I want that its parents didn't see it die so that they were not taken that last memory." The 33 year-old Mexican, native of Black Stones, said in a recent interview that will improvise a final declaration with words that leave me the heart." Suárez Medina, was convicted for the death of a hidden antidrug agent happened in 1989, but its defense has documented irregularities in its process, included the violation of the Convention of Vienna. 
http://www.cronica.com.mx



 

Fox Cancels Texas Trip to Protest Execution
 

Thu Aug 15, 6:59 AM ET
MEXICO CITY (Reuters) - Mexican President Vicente Fox ( news - web sites) on Wednesday canceled a trip to Texas scheduled for 

later this month in protest at the U.S. state's execution of a Mexican national. 
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"The president of the republic has made the decision to cancel his business trip that would have taken him through four cities of the state 

of Texas," Rodolfo Elizondo, the president's spokesman, told a late evening news conference. 
"This decision is an unequivocal sign of our rejection of the execution of the co-national Javier Suarez Medina." 
Texas executed Suarez, 33, a Mexican citizen, earlier on Wednesday for the 1988 murder of an undercover Dallas police officer despite 

pleas for his life from 12 Latin American nations and two in Europe -- Spain and Poland. 
U.N. High Commissioner for Human Rights Mary Robinson joined the clemency appeals on Tuesday, urging in a letter to Secretary 

of State Colin Powell ( news - web sites) that the matter be reviewed. 
"All of these pleas were rejected by Texas state authorities," said Elizondo. 
He expressed Fox's regrets to the Mexican community in Texas for the cancellation of the trip but said it would have been 

"inappropriate under the circumstances" for the visit to have gone ahead. 
"Mexico is confident the cancellation of this important presidential visit will contribute to strengthen the respect of all states for

international rights norms and the conventions that regulate relations between nations," Fox's office said in a written statement. 
Fox had been due to visit Texas from Aug. 26 through Aug. 28. 
August 13, 2002
Associated Press

Rights Boss: Stay Texas Execution 


GENEVA (AP)--The United Nations human rights chief on Tuesday urged U.S.
authorities to stay the execution in Texas of a Mexican citizen so that
his case can be reviewed. 

Mary Robinson, the U.N. High Commissioner for Human Rights, said she had
written to Secretary of State Colin Powell because she believed Javier
Suarez Medina had not received the advice guaranteed to foreign detainees
by international treaties. 

Robinson said she also was concerned that Suarez Medina's trial had not complied with international human rights standards 

and safeguards guaranteeing protection of the rights of those facing the death penalty. 

Suarez Medina, 33, is to die by lethal injection Wednesday in Texas. He was convicted in 1989 of killing a Dallas police narcotics officer. 

Suarez Medina's attorneys and the Mexican government had sought a new trial or a commutation of Suarez's sentence to life in prison. 

They say he was denied his right to contact the Mexican consulate. 

According to the 1963 Vienna Convention on Consular Relations, which the United States signed, foreigners detained must be 

told ``without delay'' that they can seek consular help. 

The treaty also protects the roughly 2,500 Americans detained abroad each year. 

A request for a stay is pending with the Texas Board of Pardons and Paroles, which was not expected to make a recommendation 

to the Texas governor until Tuesday. 

If that request is rejected, Mexican authorities said they will immediately file petitions with the Supreme Court alleging that execution
of Suarez Medina would violate international law. Mexico is asking for a stay or a 30-to 90-day reprieve. 

In addition to the clemency request, Mexican officials said they will file a petition also cosigned by nine other countries: Argentina, 

Chile, El Salvador, Guatemala, Honduras, Panama, Paraguay, Poland and Uruguay in support of Mexico's allegation that 

the execution violates international law. 

-------
Time we turn Texas into a truly civilized state 
The execution on Wednesday of Javiar Suarez Medina, a citizen of Mexico, shows that the state of Texas cares little for international law. Already, this violation has had international repercussions: Mexican President Vincente Fox has canceled his trip to Texas and his meeting with President Bush that were scheduled later this month. 
Texas authorities did not advise Suarez of his right to contact his country's consulate when he was arrested, thus depriving him of the expert legal counsel that his government could provide. This is in violation of of Article 36 of the Vienna Convention, which the United States has signed. 
This is not the 1st time, nor I suspect the last time, that Texas will ignore international law. Already, Texas has executed a number of foreign nationals whose rights under the Vienna Convention were violated. The state also has executed juvenile offenders (offenders who committed their crime before the age of 18) in violation of international law. 
Texas should stop executing foreign nationals if it wants to be seen as a civilized state. But it should go further. It should also stop executing its own citizens. It should rise above an eye-for-an-eye mentality and demonstrate that killing is not the answer to killing. 
This is not an easy thing to accomplish for people who have lost a loved one to murder. It is not easy for someone who believes that justice means getting even or settling the score. It is certainly not easy for politicians who believe that they must support the death penalty to get elected. But no one said that becoming a civilized state is easy. It takes time. It takes maturity. It takes wisdom. 
It might be a different story if the death penalty were shown to be necessary for societal protection. However, in this day and age, society can be protected by long-term incarceration of dangerous criminals. Furthermore, all credible studies have shown that capital punishment has no deterrent effect. In fact, a survey of the nation's police chiefs indicated that they believe that capital punishment is the least effective measure to combat violent crime. 
There are many "up sides" to seeking justice by means other than capital punishment. Several studies have shown that life in prison is less expensive than the death penalty. This is because of the huge legal costs involved with capital cases. 
Secondly, the victim's family knows the outcome of the case early on. They do not have to wait years for someone to be executed and then find out that they did not get the "closure" they had been promised by prosecutors and victims' rights groups. 
Thirdly, by not responding to killing with more killing, the state is setting a moral tone that is positive for all members of society. That is, killing is not justified under any circumstances. Life is truly sacred. 
In its 2003 session, the Texas legislature will have a number of opportunities to improve the criminal justice system of this state. By courageously outlawing capital punishment, the legislators will move Texas down the road toward becoming a truly civilized state. 
(source: Op-Ed, Houston Chronicle---Atwood, a Houstonian, is a member of the Texas Coalition to Abolish the Death Penalty)
AP-NY-08-13-02

Javier Suarez Medina
Foreign National Offender Facing Execution in Texas 
Scheduled Execution Date: August 14, 2002
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The issues surrounding the execution of foreign nationals (those persons who carry a non-American passport) attract many concerns. 

As of May 29, 2002, approximately 121 foreign nationals sit on death row around the US. Javier Suarez Medina, who is a Mexican national, may soon face execution in Texas. Medina's case raises questions about the fairness of his trial, which was conducted contrary to the Vienna Convention on Consular Relations, a treaty ratified by the US government on November 24, 1969, and thus about  the ongoing refusal of Texas authorities to respect their binding international treaty obligations. Furthermore, the execution of Medina 

would be contrary to the American Bar Association policy on unadjudicated offenses. 

CASE TALKING POINTS:
Circumstances of the Trial
Medina was sentenced to death when he was 19 years old. Medina has been on death row 13 years; he has now exhausted all normal avenues of legal appeal. Unless the courts or the Governor of Texas intervene, he faces death by lethal injection - despite mounting concerns over the reliability of his sentence.

Medina was convicted of capital murder for the 1988 shooting death of Larry Cadena, an undercover Dallas police officer. At the time of the crime, Medina was not aware that Cadena was a police officer. According to the trial evidence, the plain-clothes officer was shot 

while on an undercover "buy-bust" operation. After Medina threw a bag of white powder into Cadena's car, he shot at the officer and killed him. A police officer who had observed the drug transaction from his undercover vehicle fired back at Medina, hitting him twice. 

Medina admitted to the shooting, but insisted he fired only because he feared for his own life, after hearing gunshots. On May 24, 1989, following a highly publicized trial, the jury found him guilty of capital murder.

Although there was strong evidence that Medina had shot and killed Officer Cadena, he could not be sentenced to death unless the jury unanimously concluded that he would be a "future danger" to society, a legal requirement in the state of Texas. Indeed, the jury usually 

must find at least one "aggravating circumstance" before imposing a death sentence, in order to differentiate the defendant's crime from crimes which are not punishable by death. Aggravating circumstances increase the crime's seriousness, thus singling it out for harsher treatment. Future dangerousness is one such aggravating circumstance. In this case, however, the prosecution's case for Medina's "future dangerousness" was weak, consisting mostly of evidence that he had twice been arrested (but never convicted) for minor property crimes. Medina had never been charged or convicted of a crime of violence.

The defense produced fifteen witnesses who vouched for Medina's positive qualities, stating that they were shocked by his involvement in the crime because it was so out of character. The circumstances seemed to point in favor of mitigation, which would reduce the death sentence to life imprisonment.

After both sides had concluded their sentencing phase presentations, however, the prosecution produced a surprise witness, Michael Mesley. Mesley came forward after he saw television coverage of the trial and was allowed to testify that Medina had shot him 

and his wife in 1987. He swore that he positively identified Medina from a televised photo as the same man who fired a shotgun in his face during a robbery, also injuring his wife in the head and leaving her with permanent disfiguring injuries. Mesley did so even though 

he also testified the man he saw had no glasses and that Medina had "shaved" since the incident. Defense counsel was held in contempt by the trial court when objecting to the introduction of the Mesley testimony. Thereafter, the trial court ruled that the prosecution would be allowed to present Mesley's testimony to the jury.

Given little time to confront this crucial testimony, the defense produced Medina's employment records from Burger King, proving that he was working on the night of the Mesley shooting and did not "punch out" until nearly two hours after the shooting. However, 

the prosecution implied that another employee could have punched out for Medina, even though there was absolutely no evidence to support this assumption. Despite Medina's alibi, the jury returned a death sentence based on Mesley's testimony.

Investigations conducted after the trial further cast considerable doubt on whether Medina had shot Mr. Mesley. Interviews with several Burger King employees at the time of the shooting, including an assistant manager, have revealed that the practice of "punching out" for another employee was strictly forbidden and closely monitored.

Furthermore, the night of the Mesley shooting was an extremely busy one at the Burger King as it was the night of the annual Texas-Oklahoma football game at the nearby Cotton Bowl, and Medina's absence would surely have been noticed. Furthermore, fingerprints taken from the Mesley's vehicle shortly after the shooting did not match Medina's; no physical evidence links him to that crime. Medina has never even been charged with the Mesley shooting.

Finally, scientists who study memory have proven that eyewitness testimonies can sometimes be unreliable. Geoffrey Loftus, for instance, outlines many important misconceptions relative to eyewitness testimonies and memory. His studies lend credence to the idea that Medina 

was possibly misidentified by Mesley; Mesley did indeed make his identification nearly two years after having seen his attacker.

Unadjudicated Crimes
Courts nationwide which apply the death penalty have consistently refused to allow the use of unadjudicated offenses in capital sentencing, that is, offenses which amount to unproven allegations. Indeed, many courts across the United States have concluded that such evidence is inherently unfair and unreliable; in any case, the prosecution may never rely upon such offenses to justify a death sentence. Still other courts have held that if an unadjudicated offense is introduced, the prosecution must prove the defendant actually committed the alleged offense. Texas, however, is one of the few states that allows the prosecution to introduce such unreliable evidence to obtain a death sentence. This goes against American Bar Association policy, as outlined in the ABA president's letter asking for clemency for Medina.

The US is a full member of the Organization of American States (The OAS), a coalition of 35 nations throughout the Western Hemisphere dedicated, among other things, to the protection of human rights. The US has thus pledged to respect the fundamental rights standards enshrined in the OAS agreements, notably the American Declaration on the Rights and Duties of Man.

The Inter-American Commission on Human Rights was created by the OAS to monitor and enforce human rights standards throughout the Western Hemisphere. The Inter-American Commission has unequivocally held that international law prohibits states from imposing 

the death penalty based upon unreliable and/or unproven allegations. In Garza v. United States, the Commission held that the consideration of unadjudicated offenses at the penalty phase of a capital murder trial violated the right to trial by an impartial tribunal. The commission also determined that admission of such evidence was contrary to normal rules of evidence and therefore violated the defendant's fundamental right to a fair trial, as guaranteed under the American Declaration on the Rights and Duties of Man.

These international law considerations mentioned by the Inter-American Commission are mirrored by article 14 (1) and (3) of the International Covenant on Civil and Political Rights (ICCPR), which the US has ratified.

Vienna Convention Violation
Although Medina is a Mexican national, the Texas authorities never informed him of his right to consular notification and assistance pursuant to article 36 of the Vienna Convention on Consular Relations. The authorities likewise failed to notify Mexican consular officials of Medina´s detention. Texas authorities thus prevented Mexican consular authorities from providing effective and far-reaching legal assistance when it was most urgently required. As a consequence, the defense was denied access to its only available source for the help it desperately needed to challenge the credibility of the Mesley testimony and to present compelling testimony in support of a life sentence. In other cases, timely assistance from the Mexican authorities has meant the difference between life imprisonment and death penalty sentences.

In May of this year, the Oklahoma Court of Criminal Appeals ordered a new sentencing hearing for Gerardo Valdez, a Mexican national who, like Javier Medina, was deprived of consular assistance and sentenced to death in 1989. Mexican President Vicente Fox personally intervened on Valdez's behalf, seeking clemency from Oklahoma Gov. Frank Keating. The Oklahoma Court emphasized the crucial importance of timely consular assistance in that case.

The Oklahoma court's ruling came on the heels of a decision by the International Court of Justice in the cases of two German nationals who had been sentenced to death in Arizona. Like Javier Medina, the LaGrand brothers were not informed of their consular rights and 

German authorities were thus unable to provide vital assistance in developing mitigating evidence. The International Court of Justice held that the United States had violated its international obligations by failing to provide "review and reconsideration" of the Vienna Convention violation in the case of the LaGrands.

Concerns over these serious rights violations have prompted the National Human Rights Commission of Mexico to present pleas on Medina's behalf, by urging the Texas Board of Pardons and Paroles to commute his death sentence to life in prison.

TIMELINE
Medina and his lawyer are currently filing a petition with the Texas Board of Pardons and Paroles for clemency, with the US Supreme Court for a legal appeal concerning the violation of US international obligations raised by the International Court of Justice in the LaGrand case, and with the Inter-American Commission on Human Rights asking for precautionary measures.




23 July 2002
European Union Intervention: http://www.eurunion.org/legislat/Deathpenalty/SuarezMedinaVTexGovPerry.htm 

http://www.wcl.american.edu/humright/deathpenalty/medina.html#020723
Aug. 16, 2002

From Texas Coalition 
to Abolish the Death Penalty


JOIN THE TEXAS BOYCOTT


By executing Mexican citizen Javiar Suarez Medina on August 14, 2002, in violation of international law, Texas has shown itself to be a rogue state of the highest order.  This execution was protested by Mexico, 13 other nations, the U.N. Human Rights Commission and many human rights organizations such as Amnesty International. It could have been stopped by the Governor of Texas, the Texas Board of Pardons and Paroles, the Texas Court of Criminal Appeals and several federal courts. However, no individual or court believed that international law was important enough to stop the execution.

Medina's execution should and will have ramifications.  Already the
President of Mexico has cancelled his upcoming visit to Texas.  Other
nations could very well be reluctant to honor the human rights of U.S.citizens traveling abroad.  Ultimately, trade and other international activities may be affected.  What moral person, organization or nation would want to do business with a rogue state?

The Texas Coalition to Abolish the Death Penalty calls on individuals and organizations both in the United States and in other nations to enact a total boycott of Texas. The state has executed 277 people since the death penalty was resumed in 1982 and has approximately 450 people on its death row, including many foreign nationals.  The state has previously broken international law by executing other foreign nationals and juvenile offenders.  The state has executed people with severe mental disabilities and those who were victims of poor legal representation.  Approximately 42% of the people on Texas' death row are African-American, yet they comprise only 12% of the state's population.  Texas seems to have bloodlust beyond the pale.

If you as an individual or your organization are willing to join this
boycott of Texas, please contact the Texas Coalition to Abolish the Death Penalty, 3400 Montrose Blvd., Suite 312, Houston, TX 77006 or email us at the following address: connally@wf.net .  We can also be reached by telephone by calling 713-520-0300.
