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SERVICE TAX UPDATE ON PRACTISING CHARTERED ACCOUNTANTS

 - A.R. KRISHNAN

The Mumbai High Court following the Gujarat High Court has dismissed the petition in the matter of levy of service tax on Chartered Accountants and accordingly the interim stay stands vacated. The High Court has concluded that –

“We accordingly direct the respondents that if the members of the petitioner associations comply with the requisite formalities prescribed by or under the statute and pay the arrears of service tax on or before 22.4.2001 with interest as per the provisions of the Act, the respondents shall not take any penal action.”

Thus, the arrears of service tax, alongwith interest is payable by a practising chartered accountant (PCA) on or before 22.4.2001. Some of the issues emanating from the decision of Bombay High Court are as under :

Q1.     From what date is service tax payable by a Practising Chartered Accountant ?

Ans.   Service  tax  is  payable  on  all  monies  received  in respect of taxable services rendered from 16/10/98 onwards.

Q2.      Whether  arrears  of service tax from 16.10.1998 to 31.12.2000 should be paid in one challan or different challans ?

Ans.     Service tax has to be paid to the credit of the Central Government in Form - TR – 6 Challan ( yellow colour) into the designated bank. The form TR-6 challan is to be filled in quadruplicate and tendered to the designated bank alongwith the payment of service tax ; and the bank will return two sets of TR-6 challan duly acknowledging payment, one for the assessee’s record and the other to be submitted with the return. It should be noted that filling up of the challan entails knowledge of lot of information like Accounting Collectorate, Accounting Collectorate Code, Division, Division code, Range, Range Code, Name and code of designated bank, name and code of focal point bank, accounting code no. etc which should be procured from the concerned Central Excise Collectorate. Separate challans have to be used for separate quarters. Thus,there would be nine challans for the arrears of service tax for the period 16.10.98 to 31.12.2000.

Sr. no.
Period
Challan

No.

1.
16.10.98 to 31.12.98
1/98-99

2.
1.1.99 to 31.3.99
2/98-99

3.
1.4.99 to 30.6.99
1/1999-2000

4.
1.7.99 to 30.9.99
2/1999-2000

5.
1.10.99 to 31.12.99
3/1999-2000

6.
1.1.2000 to 31.3.2000
4/1999-2000

7.
1.4.2000 to 30.6.2000
1/2000-2001

8.
1.7.2000 to 30.9.2000
2/2000-2001

9.
1.10.2000 to 31.12.2000
3/2000-2001

           The arrears of service tax for the above period should be paid on or before 22.4.2001 alongwith interest. It would be advisable to pay it earlier since a copy of the paid challan would have to be got from the bank and attached with the return to be filed on or before 22.4.2001. 

           As regards the period 1.1.2001 to 31.3.2001 service tax is payable on or before 25th April, 2001.   

           N.B.  1)  Those who have not applied for registration for service tax may apply for registration in Form ST-1 to the concerned Central Excise Officer having jurisdiction.

2)  The major/minor heads of account for a PCA are as follows :   

                          Major Head  :  0044 (Service tax).

                          Minor Head :   124 (Tax on Chartered Accountants).

                         Tax Collection Accounting Code No. :  00440092.

                         Other Receipt, Interest/Penalty Accounting Code no. : 00440093.     

Q3.      Whether  returns  from  16.10.98 to 31.12.2000 should be submitted in one form or different forms ?

Ans.   Returns have to be filed in Form – ST –3 on half yearly basis, indicating inter alia, monthwise –

(i) Value of taxable service charged or billed;

(ii) Value of taxable service realised;

(iii) Amount of service tax payable, [5% of (ii)].

The said Form-ST-3 has to filed in triplicate alongwith a copy of the Form TR-6 challans for the quarters covered in the half-yearly return. The first return should be accompanied by a list of all accounts maintained by the assessee in relation to service tax including memoranda received from his branch offices.

          Separate returns have to be filed for separate periods. Thus, there would be four returns for the arrears of service tax for the period 16.10.98 to 30.9.2000.

Sr no.
Period of return

1.
16.10.98 to 31.3.99

2.
1.4.99 to 30.9.99

3.
1.10.99 to 31.3.2000

4.
1.4.2000 to 30.9.2000

           The return for the above periods will have to be filed on or before 22.4.2001. 

           As regards the period 1.10.2000 to 31.3.2001 the return is to be filed on or before 25th April, 2001.   

NOTE :

Since service tax is payable on collection basis it maybe advisable to maintain a collection register so that – 

(i) the figure of service tax payable can be determined easily;

(ii) interest calculation can be facilitated;

(iii) it can be the basis for the purpose of assessment.  

