F:\MSOFFICE\WINWORD\SER_TAX\NEWSLET1.DOC
CHEMBUR CHARTERED ACCOUNTANTS’ STUDY CIRCLE

- A. R. KRISHNAN

1.    Synopsis of Tribunal decision in SAIL v. Commissioner of Central Excise,         Bolpur (2001) 132 ELT 334 (Tri - Kolkota)

In this case, the Tribunal following the Government of India order in Sahara Indian Airlines reported in (2000) 117 ELT 802 (GOI) held that the date of presentation of the cheque has to be taken as the relevant date for the purpose of taking credit of excise duty in the PLA.  

Author’s note

It is to be noted that the Commissioner of Central Excise Mumbai IV (based on the directions of the Director General Service Tax) has vide Trade Notice No. 61/2001 dated 14th July, 2001 had issued a Trade Notice that the date of credit would be considered as the date of payment of service tax and not the date of tender of cheque into the designated bank. [This Trade Notice has been digested in August 2001 Newsletter].
2.   Synopsis of Tribunal decision in India Trade Promotion Organisation v. Commissioner of Central Excise, New Delhi (2001) 132 ELT 25 (Tri - Delhi).

In this case the Hon’ble Tribunal following the ratio of the Tribunal’s decision in Bharati Cellular Ltd. v. Collector of Central Excise [(1999) 107 ELT 181] held that, an order passed under section 73 assessing or reassessing the value of taxable services escaping assessment is appealable to the Commissioner (Appeals) in view of the clear language of section 85 of the Finance Act, 1994, even if the order is passed by a Commissioner of Central Excise.

Author’s note

Now, by the Finance Act, 2001 the definition of Central Excise Officer has been deleted and further, the powers to pass the orders under section 71, 72 and 73 has been vested only with the Assistant Commissioner (AC) or Deputy Commissioner (DC) and section 85 of the Act has been amended to provide that any person aggrieved by the assessment order passed by the AC or DC under section 71 or 72 or 73 may appeal to the Commissioner of Central Excise (Appeals). Thus, the hierarchy of the appellate mechanism is now corrected. Hence now there would be no instances where an appeal would lie to the Commissioner of Central Excise (Appeals) against an order passed by the Commissioner of Central Excise under section 71 or 72 or 73.
3.       Synopsis of the Tribunal Decision in Insurance & Provident Fund Department v. Commissioner of Central Excise, Jaipur (2001) 132 ELT 726 (Tri. -Del.)

          In this case, the appellants carried on general insurance business and were registered for service tax. During the course of Central Excise Revenue audit for the period July 1994 to March 1998 it was found that the value of taxable services amounting to Rs. 14.05 crores was shown in the quarterly return but an amount of Rs. 15.29 crores was actually collected. The Department imposed a penalty for short payment of service tax and also alleged that the appellants had concealed material facts by not showing the actual premium collected and therefore the limitation period of five years (not six months) under section 73 should be made applicable to them for confirming the demand. The contention of the assessee was that the short payment of tax was due to two reasons – 

(i) some amount of insurance premium was transferred from Group Personal Accident account to other accounts viz., fire insurance, motor insurance, etc. during the course of audit of its accounts.

(ii) some amount of insurance premium pertained to policies issued before 1/7/94.

Hence there was no short payment of service tax. Further, the appellants also contended that there was no concealment of material facts and it was not the intention of the appellant to evade the payment of duty and hence the limitation period of 5 years under section 73 is not applicable to them. The Tribunal however, negatived the contention of the appellants in absence of documentary evidence supporting their contentions and confirmed the demand holding that the limitation period of 5 years (and not 6 months) will apply.

4.     Payment of Service Tax into non-designated banks would not amount to paying Tax - Synopsis of Circular No. F. No. V/DGST/21(7)/Engg/16/2000/1976, dated        23-8-2001 [(2001) 133 ELT T17] issued by Director General, Service Tax, Mumbai. 


It has been decided in the above mentioned circular that :

1. Payment of Service Tax into non-designated banks would not amount to paying Service Tax

2. As genuine difficulty is felt by those who have committed such mistake, as a one time measure transferring the amount from non-designated banks to appropriate designated banks, in consultation /concurrence with PAOs of both the Commissionerates may be resorted to.

5.
Synopsis of the C.B.E.&C. Service Tax Circular No. 35/3/2001- CX4 dated 27.8.2001 [(2001) 132 ELT T33] - Introduction of Service Tax Code (STC) Number based on Permanent Account Number (PAN) allotted by the Income – Tax Department – Instructions regarding.

The Board vide the above circular has given instructions for allotment of Service Tax Code (STC) to service tax assessees :

i) Every service tax assessee shall be required to obtain a STC Number

ii) They shall apply in duplicate in the form given below, alongwith a certified copy of PAN (letter/card issued by the Income –tax Department) to the Superintendent of Central Excise of concerned Service Tax Cell (Headquarter /Division) and obtain a dated acknowledgement.

iii) Since all service tax assessees requiring registration in terms of Rule 4 of Service Tax Rules, 1994 (hereinafter referred to as the Rules) will be applying for allotment of STC Number, a centralised allotment will be done at the level of :

Service Tax Cell, Headquarter or Division, as the case may be. 
Where the assessee has one premises or office; or more than one premises or offices having centralised billing/ accounting system and has been allowed centralised registration of only such premises or office where such centralised billing/ accounting is done in terms of sub-rule 2 or 3A of Rule 4 of the Rules 

Commissionerate
Where the assessee has more than one premises or offices in respect of which registration has been obtained within the jurisdiction of the same Commissionerate.



Directorate  General of Service tax, (DGST)
Where an assessee has obtained registration for more than one premises or offices falling within the jurisdiction of different Commissionerates.



iv) The STC number will be  PAN + alpha-code (ST) + numeric-code (001, 002, etc.).

v) It is mentioned that it shall be compulsory for all service tax assessees registered under the Rules to obtain the PAN whether or not they pay income-tax. The income-tax department is being requested to allot PAN on priority basis to all service tax assessees.

vi) Where the applications are complete in all respects and there is only one registered premises or office of the PAN holder or more than one registered  premises or offices within the jurisdiction of the Commissionerate (in those Commissionerates where registration is centralised), STC Number will be allotted within 3 working days and the letter will be issued by the Assistant/ Deputy Commissioner of Service Tax Cell, Headquarter to the assessee (applicant) in the prescribed format.

vii) The process for allotment of the STC Number should be started immediately. It should be taken up as a Special Drive by the field formations and the work should be completed latest by 15.11.2001.

viii) It is further mentioned that the STC Number will be introduced w.e.f. 1-1-2002.  However, the existing Classification Code (if any) will continue to be mentioned in all the Service Tax documents which specify / prescribe for mentioning of STC Number.  However, from 1-7-2002, only the STC Number will be used.
                         Format for Application for Obtaining Service Tax Code Number 

        To : 

        The Deputy/Assistant Commissioner, 

        (Address of the Service Tax Cell). 

        Subject : Allotment of Service Tax Code Number - Regarding 

        Sir, 

I/We may kindly be allotted Service Tax Code Number (STC Number) for         which the details are as under :- 

        FORMAT FOR THE DETAILS (All entries shall be in BLOCK letters) 

         1.  Name of the Applicant(s) : 

         2.  Permanent Account Number : 

             (Issued by the Income Tax Department) (Attested copy to be enclosed) 

         3. Applicant’s Premises or Offices registered under Rule 4 of Service Tax Rules,1994 :- 

Existing Classification Code, if any :

Registration Number                         :

Address                                             :

Telephone Nos.                                 :

Fax Nos.                                            :

E-mail Address                                 :

            Division _______ Commissionerate ______Location Code (To be filled by the Service Tax Cell (Headquarter/Division)________ 

        1.  OTHER *Premises or Offices :- 

            *[Each of these Premises or Offices have to apply individually in their own jurisdiction unless covered under sub-rules (2) or (3A) of Rule 4 of Service Tax Rules]. 

Sl.No.
Name and address
Services being provided
Registration No.
Tel Nos.

1
2
3
4
5







Fax No.
E-Mail No.
Division
Commissionerate

6
7
8
9






            [Please furnish the aforesaid information for each of the other registered premises or offices]

            I/We hereby certify that the information given in this form is true, correct and complete in every respect and that I am authorised to sign on behalf of the applicant. 

            Date : 

            Place :                                                             (Signature of the Authorised Person) 

            Note : 

            1.     Use separate application form for each registered premises or offices, for   allotment of STC Number. 

2. Location Code is to be filed by the Service Tax Cell, Headquarter or Division, based on the new codes allotted by the Directorate of S & I.

3. Telephone numbers/Fax numbers/E-mail addresss are to be filled if available.

Acknowledgement

Subject  :  Allotment of Service Tax Code number – Regarding

Your application for allotment of STC number received on ____________ is hereby acknowledged. The Receipt Number is ____________ dated ______________.

(Signature of the Inspector)

 with Official Seal
