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Bir Is Kurmayi mi Dugiintiyorsunuz?

Bir Is Kurmayr mi Diisiiniiyorsunuz?

Kiigiik dlcekli bir is kurma 6ncesinde yanitlanmasi gereken sorular
yaninda, Victoria Kiigiik Olgekli isletmeler Kurumu (Small Business
Victoria- SBV)’nun Bilgilendirme ve Sevk Servislerine iligkin genel
agtklamalar.

Asagida verilen bilgiler, kendi kiigik 6lgekli isletmenizle ilgili
degerlendirme yapmaya baglamaniza ve tizerinde yogunlasilan ve
objektif olan bir yontemle isletmeye yonelik dugstincelerinizi
gelistirmenize olanak saglayacaktir. Bu bilgiler kiguk 6lgekli
isletmelerle ilgili bazi temel sorulara yanit verirken, sizi bu stregte
yararlanabileceginiz diger bilgi kaynaklarina ve kuruluglara

| yoneltecektir.
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Bir Is Kurmayi mi Dusiintiyorsunuz?

Bir is kurmayr mi diisiiniiyorsunuz?

Kigtk olgekli bir ise baglamay: distiniiyorsaniz, yanittanmasi gereken bazi temel
sorular bulunmaktadir.

Kuiciik olgekli bir igletme nedir?

Bir ya da daha fazla sahibin/yoneticinin kurulusa ait her tiirlii kararlar aldigi ve
isletmeye yonelik tiim riskleri kisisel olarak tstlendigi bir igletme tiirtdiir.

Bu tanim kigiik ve buyuk olgekli bir isletmeyi yonetme arasindaki farki
tanimlamaktadir. Bilyiik igletmeler cogunlukla, isletmenin 6zel alanlarinda yetkin
ve deneyimli ve belirli boliimlerden sorumlu olan uzman yéneticiler tarafindan
yonetilen birimler temelinde organize edilmiglerdir. Kugik olcekli isletme
sahiplerinden farkh olarak, hata yaptiklan zaman kisisel varlklarini degil,
muhtemelen islerini kaybederler.

Kisiler neden kendi iglerini kurarlar?

Kisilerin kendi igletmelerini kurmalarinin bir gok gerekgesi vardir. Bazilari olumlu
bazilarn ise olumsuz nedenlerdir. Kendi 6zel isletmenizi kurmayi isteme
gerekgelerinizin ¢ok iyi aragtirlmasi gerekir. Gerekgeler, belirli bir pazarin
gereksinimlerini kargilayacak ve karsiliginda kar saglayacak olan bir triin ya da
hizmet sunabileceginizin kabul gérmesi gibi olumlu gerekceler mi? Ya da bir
patronun emrinde galismayi istememek veya bagka kisilerle birlikte calisamamak
gibi olumsuz gerekceler mi? Kiiguik 6lgekli isletmelerde bagarli olanlarin biyiik
cogunlugu, isine ve sagladig triin ya da hizmete yogun ilgi duyan ve bu konuda
genig bilgi sahibi olan kigilerdir. Ayrica hangi hedefe ulagmak istedikleri
konusunda kendilerine gtivenleri vardir. Baskili ortamlarda karar verebilir,
yanhslarini kabul eder ve onlardan ders ¢ikarirlar. Ayrica hedeflerine ulagmak igin
sebatl olmaya hazirdirlar. '

Kisiler kendi iglerini cogunlukla nasil kurarlar?

Kisilerin kendi iglerini kurmalarinda genel olarak ti¢ yontem izlenir. Yeni bir ise
sifirdan (en bastan) baglarlar, kurulmus olan bir igletmeyi satin alrlar ya da
frenchise (satig imtiyaz hakki) anlagmasina giderler. Her yontemin ustiin olan ve
olmayan yanlan vardir. Daha ileri adimlar atilmadan énce bunlarin ne oldugunun
bilinmesi gerekir. ‘Small Business Victoria’ bu yontemlere iliskin 6zet bilgiler
sunmaktadir (agagiya bakiniz). ‘
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Bir ls Kurmay mi Di]silnﬁyorsunuz?
Kiiciik dlcekli bir isletmenin yonetilmesi icin neler gereklidir?

Kiigtik 6lgekli bir isletmenin yonetimi, yoneticileri igletmenin her tiirlii faaliyetiyle
ilgili tum kararlar verdiklerinden, genellikle biyiik isletmelerin ldaresme gore
daha karmagik bir gorevdir.

Genel bir ifadeyle, kigiik olgekli igletmelerin yoneticileri resmi yonetim bilimi
egitimi yerine daha fazla pratik beceri ve deneyim sahibidirler. Bu nedenle, isletme
faaliyetleri konusunda genelde daha istekli olurlarken, yonetim konusuna daha az
6nem verebilirler.

Bir isletmenin yuruttilmesiyle kargilagtirildiginda, isletme yonetimi, isletmenin en
temel faaliyetleri kadar son derece 6nemlidir.

Yeterli Yoneticilik beceri ve deneyiminden yoksun olundugunda ne
olacaktir?

Kuctik olgekli igletmelerin yoneticileri, gerekli tim yoneticilik iglerinin
yuritilmesinde ender olarak vasif ve deneyim sahibidirler. Ayrica zamanlari da
yoktur. Gerektiginde digaridan muhasebeci ya da avukat gibi bir uzmanla
anlasmak arzu edilen bir durumdur, ancak maliyeti vardir. ‘Small Business
Victoria’nin, isletmenizi ydnetmede daha profesyonel bir bigcimde yardimci olacak
profesyonel kimseler ya da bir kiguk olgekli igletmeler danismaniyla iligki
kurmanizda size destek saglayabilecegini unutmayiniz! Kigik Olgekli igletmeler
Danismanhk Servisi (Small Business Counselling Service) ya da Profesyonel
Danigmanlar Kurulu (Panel of Professional Advisers)’'muz hakklnda bilgi almak
icin 13 22 15 numaray arayiniz.

Ne tiir bir igletme modeli kullanmalryim?

Kendi isini kuran bir kimse tek sahipli ya da tek yéneticisi olan bir limited sirket
olarak calismay: segebilir. iki ya da daha fazla kisi bir ortaklik ya da mulkiyet ve
haklarina sahip olunan bir limited sirket olarak faaliyet yuritebilirler.

Bir isletme ile tek sahipli ya da igletmenin sahibi ve yoneticisi olanlarin
olusturdugu bir ortaklik arasinda yasal ayinm yoktur. Hem yatinmci hem de
isletmeci olan bu kigilerin sinirsiz sorumluluklar vardir. Bir bagka deyigle, bu
kisiler isletme adina ustlendikleri tiim sorumluluklari yerine getirmekle
yiikiimludurler.

Bir sirketin kurulmasi, sahipleri ve igletme arasinda yasal ayrimi getirir. Sorumluluk
sirketin varliklanyla sinirli olup, sahiplerinin varliklarini kapsamaz. Bu nedenle, bu
tur sirketler ortaklarin sorumluluklarinin koyduklan sermaye miktari ile sinirlanan
sirketlerdir (Pty Ltd). Sirketiniz i¢in uygun modelin hangisi olduguna karar
verirken, bir muhasebeci ya da avukata danigmaniz 6nemle tavsiye edilmektedir.
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Bir Iy Kurmayi mi Dustintiyorsunuz?

Ticaret iinvanimi tescil ettirmem gerekir mi?

Bir ticaret tinvaninin tesciline ve tescil nedenlerine iligkin gesitli yanlis anlamalar
vardir. Kendi adiniz ya da ad ve soyadinizin bag harflerini kullanmayi
planliyorsaniz, bir ticaret tinvani tescili gerekmez. Eger adiniz jennifer Prudence
Smith ise, tescile gerek olmadan, asagida verilen adlardan herhangi birisini
kullanarak faaliyetinizi yurttebilirsiniz.

Jennifer Prudence Smith

Jennifer P Smith

JP Smithyada’

) Prudence Smith
Bu uygulamanin gerekgesi, sizin halihazirda bu adlara “sahip” olmaniz ve bunlarla
taninmanizdir.

Bununla birlikte, kendi adiniz diginda bir adi kullanarak ticari faaliyette bulunmay:
isteyebilirsiniz. Sozgelimi:

Smith Consultancy

Smiths of Sorrento

Sorrento Consultancy

Bu durumda, isletmenizin adini tescil ettirmek zorundasiniz. Kayit iglemini, Level
2, 452 Flinders Street, Melbourne 3000 adresinde bulunan, Ticari islemler
Denetleme ve is iligkileri Ofisi (Office of Fair Trading and Business Affairs) ile
iliskiye gecerek yaptirabilirsiniz. Tel: (03) 9627 6000.

Bir ticaret Ginvaninin tescili ile vergi avantaji kazanilamaz.

Herhangi bir lisans (izin belgesi) ya da ruhsat almam gerekir mi?

Yeni isletmelere Federal, Eyalet ve Yerel Hukumet'lerce verilen gesitli lisans ve
ruhsatlar vardir. Bu yetkili kurumlar tek bir bagvuru merkezi saglamak amaciyla
birarada toplanmigtir. isletme Lisans Bilgilenme Servisi (Business Licence
Information Service): 13 22 15.

Hangi kayitlarin tutulmas: gereklidir?

Vergilendirme amaciyla, elde edilen tim gelirlerin ve bu gelirlerin kazanilmasiyla
ilgili olarak yapilan tiim masraflarin kaydinin tutulmasi zorunludur. Kayit tutmak
dogru vergi tutarindan ne fazla ne de eksik vergi 6dememenizi saglayacaktir.
Avustralya Vergi Ofisi (The Australian Taxation Office)'nin size ¢ok yararl
olabilecek bazi yayinlar mevcuttur. Bunun igin, Casselden Place, 2 Lonsdale St
Melbourne 3001 adresindeki Avustralya Vergi Ofisi'/ne bagvurunuz. Tel: (03)
9285 1111. g
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Bir I Kurmay: mi Disiintiyorsunuz?

Ayrica, Urin veya hizmetlerinizin saglanmasinin maliyetleri ve ettiginiz karin
miktarini tam olarak bilmeniz igin, tim masraflarin kaydlnln tutulmasi ticari
amagclar icin de gereklidir.

Bu bilgilendirme setinin, is kurma kararinizin bazi temel dayanaklarina
yogunlagsmanizi saglayacagini umariz.

Bir igletmeyi sifirdan baglayarak kuruyorsaniz, Small Business Victoria’nin Bir is mi
Kuruyorsunuz? adli bilgi setini okumalisimiz. Kurulmus bir isletmeyi
devraliyorsaniz, Small Business Victoria’nin Bir igletme mi Satin Alyorsunuz? adli
bilgi setini okuyunuz. Bir Franchise satin almay: digtiniiyorsaniz, Bir Franchise mi
Satin Altyorsunuz? adl bilgi setini okuyunuz.

Small Business Victoria ayrica, diizenli olarak, igletmeci olmay: tasarlayanlarin
katildigi, deneyimli bir koordinator tarafindan yriitiilen ve bir isletme kurmakla
ilgili konularin incelendigi, is Kurma Oncesi Uygulamali Grup Caligmalan (Pre
Business Workshops) diizenlemektedir.

Small Business Victoria (SBV)'nin bilgilendirme ve ilgili yerlere sevk hizmetleri
saglayarak size yardimci olabilecegini unutmayiniz. Asagidaki konularla ilgili
olarak bizimle gorigtintz:

SBV'nin diger bilgilendirici trtinleri

isletme Lisansina iliskin Bilgilendirme Servisi
Kugiik Olgekli isletmeler Damgmanlik Servisi
Profesyonel Danigmanlar Kurulu

Sagladigimiz hizmetlerle ilgili daha aynintili bilgi igin bizi, 13 22 15 numaradan
arayiniz ya da http:/www.sbv.vic.gov.au web sitemizi ziyaret ediniz.
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Bir Isletme mi Satin Aliyorsunuz?

Bir Isletme mi Satin Aliyorsunuz?

Kurulu bir isletmeyi degerlendirme ve satin almaya agsamali bir
yaklagim.

Kurulu bir isletmeyi satin almak, beceri ve yeteneginizi kendi
yarariniza kullanmak icin miikemmel bir yontem olabilir. Ancak,
satin alacaginiz igletme kuskusuz karli ve blyiiyen bir tegebbis ise.
Asagida verilen bilgiler satin almay1 dustindigtinuz isletmenin
degerini bicmede ve kisilerin kurulu bir isletmeyi satin alirken,
yaptiklari bazi yanhslardan kaginmada yardimci olacaktir.
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Bir Isletme mi Satin Aliyorsunuz?

[lk 6nce distintlmesi gereken konular

Bu bolimde, bir isletmeyi satin almadan 6nce gézoniinde bulundurulacak hususlara iliskin bir
kontrol listesi sunulmaktadir.

Alicinin bu igletme icin uygunlugu:

is yasamina atilmanin gerekgeleri

isletme kurma ile bir iste calismanin kargilagtiriimasi
alicinin ig igin uygunlugu

alicinin belirli bir igse uygunlugu

e alicinin isletme igcin malki guici

isletmenin degerinin bigilmesi:

isletmenin itibari degerinin bicilmesi
e Ticari kaydin degerlendirilmesi (gegmis, mevcut ve gelecege yonelik):
- isletme makul bir kazang saglayacak mi?
- isletme tekrar satma ya da isletmenin ekonomik émri siiresince demirbas, techizat,
donanim ve stoklar igin yapilan yatirnmi geri kazanabilecek mi?
- isletme alinan borglarin geri 6denmesi igin gerekli fonlari yaratabilecek mi?

Demirbas, techizat ve donamim degerinin bicilmesi:

e stoklarin degerinin bigilmesi

e {retim agamasindaki iglerin degerinin bigilmesi

. 52. Béliim Hesap Raporu (Saticinin Hesap Raporu adli béliime bakiniz — sayfa 5)'nun

incelenmesi

saticinin vergi beyannamesinin incelenmesi

saticinin muhasebe defterinin incelenmesi

saticinin ticret defterinin incelenmesi

sirketlerarasi kargilagtirmalar (isletmeye yonelik istatistiksel veriler)

isletmenin ekonomik émrii, sézgelimi kiralama, rekabet edebilir trtinler, rekabet edebilir

isletmeler v.s.

o igletmenin baganli olmasina katki saglayacak o6zel faktorler, sozgelimi igletme sahibinin
itibari, teknikleri, becerileri, isletmenin yeri v.s.

e {retim agamasindaki iglerin incelenmesi

e stoklarn incelenmesi

*  bina, demirbas, techizat ve donanimlarin incelenmesi.

WorkCover ile ilgili konular:

e isletmenin WorkCover talep kayitlar kontrol edilmeli ve alis fiyati iginde hesaba katilmalidir
— yitksek prim ddemelerine neden olabilecek kotu bir talep sicili devralabilirsiniz.

e [sletmenin kag WorkCover talebinde bulundugunu ve bu taleplerin igletmenin odedigi
primleri nasil etkiledigini belirleyiniz.

e WorkCover primlerini bu sektdriin oranfariyla karsilastinnmz (oran sektortin risk faktoriine
dayanmaktadir) — eger sektériin orani daha diigiikse, bu durumu bir uyan olarak almalisiniz.

Gozoniine alinabilecek diger hususlar:

rekabet edebilir igletmeler mevcut mu yoksa éngériliiyor mu?

rekabet edebilir Giriinler mevcut mu yoksa dngoériilityor mu?

gelecege yonelik ticaret gtivenilir mi?

saticinin isletmeyi satma gerekgeleri nelerdir?

mevcut lisanslari, ruhsatlart ve ticaret unvanini inceleyiniz

saticinin igletme ruhsat belgesi, patent, telif hakki, ticari marka v.s satma yetkisi
musterilerle mevcut ve gelecege yonelik yapilan is sozlesmelerinin incelenmesi
mevcut galisanlara kargi yikiimlaliikler, sézgelimi. Uzun Hizmet izni, v.s.
belediyenin koydugu sartlar (6rnegin, bir bolgede ancak belirli bir is icin izin verme,
planlama ve saglik).
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Bir isletme mi Satin Aliyorsunuz?

Teklif sartlar

* fiyat

e Sdeme plani
*  teminatlar

Bina ve arazilerin kullanimi
*  hangi amagla kullanim izni verildigini yetkili mercilerden aragtiriniz
e kira sbzlegmesi — en ilgili 6zel sartlari kontrol ediniz

- kira - devir haklart - kira s6zlegmesinin siiresi

- yeniden kiralama secenekleri - uygulanim giicti - kiranin yeniden degerlendirilmesi
- ne i¢in kullanim izni verildigi - tamirat yukumliltigu - zorunlu giderlerle ilgili sorumluluk
- dnceden herhangi bir borg gecikmesi - sigorta - devren kiralama

*  bina ve arazinin saglik durumunu kontrol ediniz.

Satici (lar) ile ilgili kisisel ayrintilar
¢ adi ve soyad

e adres - kendi mah mi yoksa kiralik mi?
*  banka

e  referanslar

e satict bir girket ise, bir girket sorusturmasi yuriitiiniiz (Australian Securities and Investment
Commission — Avustralya Menkul Kiymetler ve Yatirrm Komisyonu)

Finansmana iligkin tavsiyeler
. teminat
e finansman kaynaklari (Ornegin: bankalar, finansman kuruluglari, 6zel yatmmcdar)

. isletme icin en iyi finansman turii (6rnegin: agik kredi, taksitle satig, kiralama, vadesiz hesap,
sadece faizi olan bir kredi).

Alim-satim sézlesmesi
o sdzlesme saticinin avukati tarafindan hazirlanir
e alicinin sézlesmeye dahil edilmesini talep ettigi sartlar satictya bildirilmelidir
e taslak s6zlesme, alicinin taleplerine uygun olarak kaleme alinmasi ya da kontrol edilmesi igin
talimat verilen avukatla goruguliir
o ilgili hitkkiimler:
- bedelin 6denmesi
- nakit — ilk deposit, depositin tamami, bakiye
- vadeler- ilk deposit, depositin tamami, taksitler, faiz, bakiye
- opsiyonlar- opsiyonun sartlari, depositin tamami ve bakiyenin nasil 6denecegi (nakit ya
da vadeli)
- isletme bedelinin, demirbag, techizat ve menkullar arasinda dagilimi
- sermaye kazang vergisi, amortisman, damga resmi v.s.nin hesaba katiimasi
- kira s6zlesmesinin devir hakki ve bundan dogan zorunluluklar (kopya51 halihazirda
hazirlanmig olmali ve bu sézlesmeye eklenmedir)
- stok:
o  devredilen stogun maksimum degeri
o  saticinin bu stoklara sahip oldugunun teminati

0 hi¢ kimsenin bu stoklarda hak talebinde bulunmamasi

o deger bigme yontemleri
tretim siirecinde olan igler, degerlendirme ve deger bigme
e saticinin sahip oldugu ve bir bagkasinin bunlarda hakki olmadig konusunda teminat verdigi
demirbag, teghizat ve donanimlar
satici tarafindan kiralanan demirbag, techizat ve donanim

e kiralanmig demirbas, techizat ve donanimlarin devir haklari

e 52, Béliim Hesap Raporu ve diger ibraz edilen belgelerm dogrulugunun teminat

o  devredilecek kayitlarin listesi

e zorunlu harcamalar ve kira sézlegmesinden dogan yasal harcamalarin tanzimi

e ticareti kisitlayici sartlar, agagidakileri kontrol ediniz:
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Bir isletme mi Satin Aliyorsunuz?

- onceki mugterilerle iligkiler
- benzer bir ige baglanma
e ticari unvan, telif hakki, marka ve patentlerin transferi
o telefon servisinin transferi
s satici su bilgileri saglayacaktir:
- mugterilerin listesi
- knowhow, beceri ve bilgi
- tedarikgilerin listesi
* saticidan isletmede bir siire galisma talebi
o talep belgeleri sunma hakki

Sozlesme yapildiktan sonraki resmi aragtirmalar:

ticaret unvanina iligkin aragtirma (Office of Fair Trading and Business Affairs)
bina/arazinin miilkiyet hakkinin aragtiriimast

ahgverig merkezi zorunlu harcamalari, 6rnegin havalandirmanin temizligi, arazi vergisi v.s.
Eyalet Tahsil Ofisi

Su paralart ve planlama

Yerel yetkili makamlar (belediyeler ya da belde belediyeleri)

VicRoads ~ araglarla ilgili

Toplum Hizmetleri Bakanligi (Department of Human Services)

Su temini \

Bolge kanalizasyon sistemi

Cevre Koruma Kurumu (Environment Protection Authority)

Ticari markalar, tasarimlar, telif haklari ve patentler (IP Australia)

Avustralya Menkul Kiymetler ve Yatirim Komisyonu — satici bir sirket ise

Federal Mahkeme Kayit Ofisi (Federal Court Registry — iflasla’ilgili kontrol ediniz)
e Diger kamu kuruluglan, lisanslar ve kayitlarla ilgili

Belgeleme

Sozlesme yapilmadan dnce:
®  satici dnceden disiintlecek konular kapsaminda soziiedilen belgeleri gosterecektir
e satici agagidakileri saglayacaktir
- satig s6zlegmesi
- kira sozlesmesinin kopyasi
- 52. Béliim (Section 52) Hesap Raporu
o alici bir kira devri 6nerisi hazirlar
e alici miilkiyet hakk: aragtirmasi yapar
i alici ticaret iinvani ve/veya sirket tinvanini aragtinir

Sozlesmenin yapilmasi

o satict imzal sézlesmeyi saglar

s alici sozlesmenin imzali kopyasini satictya geri gonderir
e alici 8n ya da tiim giivence parasini 6der

e satici aldigi deposite karsilik makbuz verir

Sozlesmenin yapilmasindan sonra, ancak alim-satim islemi kesinlesmeden dnce
e yetkili kurumlardan alinacak belgeler icin bagvuru (yukardaki resmi aragtirma listesine
bakiniz)
e isletmeyle ilgili talepler
o alici, satictya vermek tizere agagidakileri hazirlar:
- kira sozlesmesi devri '
- ticaret invani, ticari marka, telif hakki, patenler v.s'nin transferi
- telefon servislerinin transferi icin onay
- perakende kiracilik ydnetmeligi ile uygunluk
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Bir [sletme mi Satin Aliyorsunuz?

Alim-satim isleminin tamamlanmasindan hemen énce
¢  alict tanzim raporu hazirlar - zorunlu masraflar

Alim-satim iglemi sirasinda

Satici sunlari saglar:

- tiimiyle tamamlanmis kira sdzlesmesi devri

- kira sozlesmesinin kiralayana ait bslimu

telefon servislerinin devri igin imzali onay

ticaret (invani, ticari marka, patentler ve telif haklarinin imzali devri
finansman kuruluglarinin kira sozlesmesi ya da Kira Satin alma sézlesmesinde demirbas,
techizat ve donanimlarin transferi onay!

demirbag, techizat ve donanimin dékimi

tesis ve ekipman tzerindeki herhangi bir ipotegin tasfiyesi
ruhsatlar, lisanslar ve belgeler

binanin anahtarlari

alici gunlari saglar:

- alig bedeli/ilk taksitlerin bakiyesi

- tanzim raporu

Alim-satim isleminin tamamlanmasindan hemen sonra

Alicr:
e telefonun devri igin bagvurur
. isletmenin ticaret tinvani, telif hakki, ticari markalar, patentler v.s’nin transferi igin bagvuruda

bulunur

kira sozlesmesi damga resmini dder

mal sahibine ait gerekli tim ruhsat, lisans, tescil ve belgeler i¢in bagvurur (Department of
Human Services, Environmental Protection Authority v.s)

e bir igveren olmanin gereklerini yerine getirir (vergi, WorkCover, superannuation v.s.)

isletmenin yiiriitiilmesi:

*  muhasebe kayitlari

. isletme yapilan

¢ nakit yénetimi v.s konularinda genel tavsiyeler igin.

Bu konularda ayrintili bilgi icin Small Business Victoria ile iligki kurunuz.
Small Business Victoria (bilgi hatti/hotline) 13 22 15 (kentici tcreti karsiligi)

Saticinin Bilangosu

Yasalar, istenen fiyatin 200.000 dolarin altinda oldugu durumlarda kigtik dlgekli bir isletmenin
satisini denetler. Bu vyasalar, kiigiik olgekli bir igletmenin saticisi tarafindan aday aliciya bu
isletmeyle ilgili bilgileri gosteren bir hesap raporu/bilancosu ve isletmenin ticari gegmisinin
saglanmasint éngorir. Ne yazik ki, satict bilangolari genellikle guivenilecek yeterlilikte dogru
bilgileri yansitmaz. Muhasebeciler, danismanlar ve avukatlar bir igletmenin degerlendirilmesinde
yardimci olabilirler. Ayrica, aday alict herseyi tekrar kontrol etmelidir. Bir isletmenin Satig
Soézlesmesi imzalanmadan dnce bir avukatin yardimi istenmelidir.

Kiigiik olgekli isletme nedir?

Kiicik olgekli bir igletmenin satist 7980 Emlak Acentalari Yasasi (Estate Agents Act 1980)
hikimleri ve bu yasaya bagli olarak yapilan Yénetmeliklere gore duzenlenir. Kugik igletme bir
pansiyon, bir imalathane ya da ticari igletme veya bir ditkkan sahibinin (alkolli icki satis yerleri
disinda) igletmesi olabilir ve stoklar harig, degerinin 200.000 dolarin lzerinde olmadig
durumlarda, tesis, isletme degeri ya da isletmenin diger varliklari ve miilkleri {izerindeki hisse ve
paylari kapsar. Bu tanima uymayan isletmeler bir satici bilangosunun saglanmasi geregi
baglaminda kigiik 6lcekli bir igletme kabul edilmez.
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Kiiciik olgekli bir isletmenin satisin1 diizenleyen yasalar hangileridir?

Yasanin 52. Bélimd, kugtk olgekli bir igletmeyi satmak isteyen herhangi bir kiginin (bir satici) ya
da saticinin adina hareket eden bir Emlak Acentasinin, bir deposit kabul etmeden énce ya da
alicinin Satig S6zlegmesi gartlarina bagl kalmasini amaglayan bir belgeye imza atmasindan énce,
aday alictya Yonetmeliklerde agiklandigi tizere yazili olarak bir bilango/hesap raporu sunma
- zorunlulugunu getirir. Bu bilanco Satici Bilangosu (Vendor’s Statement) olarak anilmaktadir (52.
Béliim Bilangosu).

Bir satici tarafindan belirtilen Bilangonun verilmemesi bir sug¢ olugturur. Bu durum, alicinin,
isletmenin kullanimint devralmadan ve anlagmaya varilan tarihten baglayarak ti¢ aylik bir stirenin
dolmasindan once yapilmasi koguluyla, bu Sézlesmeyi sona erdirmesine ve édenen her tiirlt
paranin aliciya geri 6denmesine imkan saglar.

Bilangonun 2 numarali Formun yapisinda olmasini éngéren Emlak Acentalari Yasasi (Genel,
" Hesaplar ve Denetim) kapsaminda olugturulan ydnetmelikler bulunmaktadir.

Genel olarak, saglanmasi gereken bilgiler asagida verilmektedir:

e isletmenin ve satici ya da saticifarin ticari tinvani ve adresi

e  kira sdzlegmesinin ayrintilan

Bunlar asagidaki konulari kapsar;

J isyerini etkileyen ayrintilar

e saticinin igletmenin ticari durumuna iligkin bilangosu

. satici, acenta ve alici tarafindan saglanan imzalar

0 bir muhasebeci tarafindan hazirlanan, son ¢ yila ya da isletmenin faaliyetini yiirtttigi
déneme (3 yildan az olmasi durumunda) ait bir Kar ve Zarar Bilangosunu da igerecek sekilde
isletmenin finansman ayrintilarint gésteren hesap raporu.

Saticiya ait bilangonun degerlendirilmesi

Yukarida verilen bilgiler, eksiksiz uyulmasi halinde, aday alictya bir igletmenin
degerlendirilmesinde yardimci olacak yararli bilgileri saglayan yasal yaptinmlarin kisa bir 6zetidir.
Ancak, pratikte, bu yasanin sartlari gogu zaman yerine getirilmemektedir.

Saticinin bilangosuna iligkin sorunlarin tipik drnekleri agagida verilmektedir:

e isletmenin hasilati ile briit ve net karlarinin fazla gosterilmesi;
e isletmenin saticinin kazancinin bilangosunda gosterilenden daha fazla oldugu yolunda s6zli
agtklamalar;

e kan yuksek gostermek amaciyla, isletmenin faaliyeti icin yapilan harcamalann daha dugik
gosterilmesi; '

e kira sézlesmesi, taginir mallarin listesi, miilke karsi mahkeme kararlari, eger varsa, edinilen
ticari itibar, donanim, stok v.s. ve isletmenin ortaklarina iligkin ayrintilar gibi ilgili bilgilerin
atlanmasi;

e Formda tanimlandig Gizere bilangonun bir yetkili muhasebeci tarafindan imzalanmamasi.

Teorik olarak, bir alici saticinin bilangosuna giivenebilmelidir. Ancak, bir aday alici saticinin
bilangosundan ihtiyatl bigcimde yararlanmalidir. S6zgelimi, saticinin kaynak belgeleri kullanilarak,
saticinin bilangosunda yeralan bilgilerin tekrar kontrolu yapilmalidir. Bir danigman ya da benzer
sektorde calisarak deneyim kazanan bir muhasebeci tarafindan isletmenin bagimsiz bir
degerlendirmesi yapilabilir. Ayrica, aday alic1 is potansiyelini ve bu ticari faaliyetin saticinin
bilangosuna uygun olup olmadigini dogrulamak amaciyla, uygun bir zaman igin bu isletmede
calisma hakkini da gorigebilir.

Gergek satis sdzlesmesi bu haklar icerecek bicimde kaleme alinmalidir. Satici bilangosunun
iyimser bir bicimde igletmenin gelirini yiiksek gosteriyor olmasi durumunda, bu bilangoyla
kargilastirmak icin saticinin vergi beyannamesini istemek uygun bir davranig olabilir (bir saticinin
bir vergi beyannamesinde igletme karini yiitksek gdsterme olasiligi dusiiktir). Ancak, saticinin
incelenmesi igin vergi beyannamesini verme konusunda yasal bir zorunlulugu yoktur.
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Bilangonun degerlendirilmesinin yaninda, bir aday alici gergekgi bir potansiyel kar konusunda
kendi yargisini olusturmalidir. S6zgelimi, bir yargiya varmak amaciyla, 6denmig sermayenin geri
donugti ve her tirli sermaye kredisi faizi igin, isletme harcamalarinda 6zel kosullar hesaba
katilmalidir. Tam tersine, 6zel araglarin kullanimi, seyahat ve isletme sahibinin kullamimi igin
alinan mallar gibi, isletme masraflar igin isletme sahibinin sahsi yarar agisindan &zel kosullarin
gozontine alinmasi geregi dogabilir.

Ozet

Alici, saticinin yasal sartlara sikica bagli kalmasini ve eksiksiz bir bilango vermesini saglamalidir.
Aday alici bunun ardindan dogrulugu agisindan bilangcoyu degerlendirmeli ve uygun ayarlamalart
yapmalidir.

Avukat ve muhasebeciler gibi danisman ve profesyonellerden tavsiye ve bilgi alinabilir. Ancak,
sonunda nihai karar alicinin kendisi vermek zorundadir.

Bir isletmenin satin alinmasina iligkin belgelerin, alicinin avukati tarafindan kontrol edilmeden ve
satici ile varilan anlagmaya uygunlugu dogrulanmadan imzalanmamasi gerekir.

Bu belgede sozii edilen yasalarin Victoria Eyaleti igin gegerli oldugunu; Diger Eyaletlerde farkli
yasalarin uygulandigini, ve akilci bir énlem olarak her zaman igin yasal tavsiyenin alinmasi
gerektigini liitfen unutmayiniz.

Bir isletmenin Degerinin Belirlenmesi

Bir isletmeyi basariyla kurup, faaliyete gegirmek ayrintili planlamayi gerektirir. Ne yazik ki,
basarisiz olma orani yiksek olup; ortaklar, miisteriler, mal ve servis saglayicilar, is diinyasi ve
ekonomi gibi ilgili kisi ve sektorlerin hepsi igin olumsuz sonuglar ortaya gikmaktadir. Bir is
yasaminda bagarisizligin en énemli nedenlerinden birisi, bir isletmeyi satin alirken ya da kurarken
asiri miktarda para yatirtimasidir.

Bir igletmenin degerlendirilme ilkelerinin 6nemli olmasinin yanisira, ézellikle tasarlanan igletmenin
faaliyet gosterecegi sektorle ilgili saghkh bir ticari yargiya varmak gerekir. Yeterli deneyimi

li sektér kaynaklarindan tavsiye almali, is deneyimi
icin caligmali ve bir igletme egitimi kursuna katilmakhdir.

Ayrica uygun profesyonel tavsiye almak énemlidir. Bir isletmenin satin alinmasi ya da kurulmasiyla
ilgili olarak her zaman igin bir avukata danisiimasi gerekir. Deneyimli bir muhasebeci teklifin ve

bir isletmeye yapilacak yatirim igin uygun miktarin degerlendirilmesinde yardimci olabilir.

Kapsamh gozden gecirme

Bir isletmenin degerinin bigilmesi geregi asagidaki kosullarda glindeme gelecektir:
J Bir igletme satin alirken

e  Bir isletmenin hisse senedi satin alinirken

e Bir igletmenin satiminda

. Bir igletmeye ait hisse senedinin satiginda

Yeni bir isletme kurulurken

Bir isletmeye ortak olunurken

Ortaklik tasfiye edilirken

Bir franchise satin alinirken

isletmeyle ilgili Aile Hukuku alanina giren anlagmazlikiarin gikmasi
Sirket hisselerine yatinm yapilirken
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Eger bir alici bir isletme igin agin miktarda para éderse, herhangi bir kredi borcunu geri dderken ve
odenmis sermayenin geri kazamm igin gaba gosterirken, kar tzerinden ¢ok fazla harcama
yapacaktir. Daha da kétist, bu durumda, goriiniirde her ne kadar karli olunsa da, bir isletme
bagarisiz olabilir ve alict sadece ilk yatinmini kaybetmekle kalmaz, kira, kredi édemeleri gibi
devam eden yukumlulukleri igin sorumluluk tagimay siirdiiriir. Diger yandan, bir satici bir
isletmeye fiyat bigerken gercekgi olmalidir. Aksi taktirde bir alici bulamayacak ve piyasada belirsiz
bir tarihe kadar kalabilecektir. Bir ortakligin yeniden yapilanmasi ya da bir aile isletmesiyle ilgili bir
uyusmazlik durumunda, 6zel kosullara gore uygun bir degerin bigilmesi, isletme varliklarinin esit
bir bicimde dagitilmasi igin gereklidir.

Bir satici igin bir igletmenin fiyatinin belirlenmesi oldukga kolay gériilebilir. Saticinin fiyati daha
onceki alig fiyati, kurulug yatirimi ya da piyasadaki diger isletmelerle kargilastirma esas alinarak
tesbit edilebilir. isletmelerin degerinin bigilmesinde satis yonelimi ve piyasa sartlarindan sikca
yararlanilir. is hacmi ve kar yiizdelerine dayanan oran ve formiilasyonlara bagvurulmasi yaygindir.
Sozgelimi, bir ditkkan/milk bar ya da gesitli gida ve giinlik kullanilan mal satan bir isyerinin fiyati
haftalik is hacminin 10 kati formili temel alinarak belirlenebilir. Piyasanin temel alindig: fiyat
bicme bir alici igin yararli olabilir, ancak yaniltici olma olasihgt da bulunmaktadir. Alici bir
isletmeyi, isin mali ve kisisel bir yikima doniismesini 6nlemek igin kendi &lgii ve dzel kogullarina

gore degerlendirmelidir.

Bir isletmenin degerinin belirlenmesinde éncelikli konular agagidakileri kapsayacaktir:
) Ticari itibarin tiirti — kigisel, sirket, mevki
e lsletmeye yapilan yatinmin kar ya da igletmenin satisi yoluyla geri alinma giicii

o  Isletmenin ticari omri

¢  Firsat maliyeti

+  Her turli borcun faiz ve anapara bilesenlerini 6deme giicii

Uygun ticari karar vermeyi gefektiren ve ikincillik tastyan konular agagidakileri

kapsamaktadir: ‘

e Asagida belirtilen ve bir igletmenin gelecegini kisitlayan faktérlerin etkisi:
e  Patentler

e Kira sbzlegsmeleri

. Degisen ekonomik kosullar

o Rakipler

e  Binalarin durumu

. Bolgedeki altyapinin degismesi

e Mugterilerin harcama bigimleri

e Sozlesmelerin bitig tarihleri

Mevcut bilgilere guvenilirlik

isletmenin magteri, tiriin ve hizmet saglayicilar, kredi kuruluglari, kurumlar ve rekabetgiler
arasindaki tini

isletmenin ticari gegmisi

isletmenin gelecegi

Uriin ve servislerin gelecegi

Mal ve hizmet saglayanlara giivenilirlik

Mal ve hizmet saglayanlarin sayisi

Deger bigme kogullari

Bir is kurmanin maliyeti

Bir is kurmak: .

. Bir igletme satin almak

. Bir igletmenin hissesini satin almak

¢  Kurulu ya da yeni bir franchise satin almak
*  Yeni bir ise baslamak

anlamina gelmektedir.
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Herhangi bir is kurmak:

®  Bir kurulu igletmenin alig bedeli

e Bir franchise igletmesinin alinmasi durumunda lisans iicreti
e  Binalarin, tesis ve donanimin yeniden désenmesi

*  Yeni bir igletme olmasi durumunda kurulug masraflari

ile ilgili bir yatirimin yapilmasini gerektirecektir.

Ayrica, devam eden harcamalar ve varolan sorumluluklart Gstlenmenin mali yikiamlalikleri de
vardir. Bunlar:

. Faiz ve ana para édemelerini kapsayan borglanmalar

e  Bina/arazi kiralar ‘

*  Taksit 6demeleri

Caliganlarin biriken izin haklar

Sirketler

Bir isletme satin almak, bir sirket ya da bir girketin hisselerini satin almaktan farkli olmalidir. Bir
sirket satin almak, bu sirketin isletmesini satin almanin diginda, 6denmemis borglar, kredi limitini
asan police ve gekler, vergi, ticari alacaklilar, cari siparigler, yasal sartlara uymama ve onceki
miisterilerin gikayetleri gibi onun tim bor¢ ve sorumluluklarint da tstlenmeyi gerektirir. Buna
uygun olarak, alicilar normal kosullarda sirketleri degil, sadece isletme faaliyetlerini satin alirlar.

Yatirrmcilar ve bazen ¢alisanlar girketin hisselerini satin alirlar. Hisse senetlerinin degeri igletme
faaliyetlerinin ve diger borglar, sirketin aktif ve pasifinin degerini yansitmalidir.

Bir isletmenin alis fiyatinin bilesenleri
Kurulu bir isletmenin alig fiyati sunlari kapsayabilir:

1. Ticari itibar degeri

Bu ticari itibar, yasama giicii ve bir isletmenin potansiyelini yansitan parasal olmayan bir degeri
ifade eder.

Ticari itibarin degeri, isletmenin parasal degeri belirlenebilen diger tiim bilesenlerinin toplam alig
fiyatindan g¢ikarilmasindan sonra geriye kalan alig bedelinin bir boltmtdr.

Ornek:
Alis fiyati 400.000 dolar
Alis fiyatimin bilegenleri (ticari itibar degerini igermemekte)
Demirbasg ve teghizat 80.000 dolar
Tesis ve donanim 70.000 dolar
Stok 60.000 dolar
Uretim safhasindaki igler ’ 30.000 dolar
Yaraticiliga bagl miilkiyet hakki 50.000 dolar

290.000 dolar
Calisanlarla ilgili yakumlalukler -_10.000 dolar

280.000 dolar

- 280.000 dolar

Ticari itibar degeri 120.000 dolar

Bu ticari itibarin degeri genellikle kar tizerinden is hacmina bagl olarak formil ya da oranlara gore
veya ayni sektor icinde diger sirketlerin satiglarina bagli olarak belirlenir. Ancak bazi durumlarda
bu yontem yanlis yonlendirebilir ve isletmenin degerinden fazla kiymetlendirilmesini strekli
kilabilir. itibari deger bir igletmede tiim ‘yatirimin bir bélumii olarak degerlendirilmeli ve bu yatirm,

digerlerinin yanisira, agagida belirtilenleri saglayacak yeterlilikte karli olmalidir:
e  yatinm {izerinden bir kazang
®  vergi sonrasi yatirimin geri 6denmesi
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2. Tesis ve Donanim

Tesis ve donanim makineler, araglar, aletler, mobilya ve bilgisayarlar olabilir. Tesis ve donanim,
basinda sati igin ilani verilen, saticisinda yeni ya da kullaniimig olarak mevcut olan veya acik
arttirmada satilan diger benzer kalemlerle kargilagtirilarak fiyatlandirilabilir. Bu konuda profesyonel
deger bigen kisiler mevcuttur ve listesi ‘Yellow Pages’de bulunmaktadir.

Ender olarak, bazi donanimlarin gok 6zel kullanimlari ya da eskidikleri gerekgesiyle kullanildiktan
sonra elden ¢ikarma degerleri olmayabilir. S6zgelimi, bilgisayar yazilim ve donanim fiyatlari esas
olarak duigiiriilmelidir. Buna bagh olarak, satin alma bedelinin bir pargasi olarak bu donanimlar igin
yapilan yatinm, bu donanimlarin etkili kullamimlari siiresince isletmenin vergi sonrasi karindan
agamali olarak geri alinmalidir. Kargit olarak, gelecekte bir isletmenin verimliligini korumasi igin
bazi yeni donantmlarin gerekli olacagi ongérildiginde, maliyet yatirm (izerinden getiri yoluyla
tamamen 6denecek ve vergi sonrasi kardan asamali olarak geri alinacak ek bir yatinm olarak

degerlendirilmelidir.

3. Demirbas ve techizat

Demirbag ve techizat binalara yerlestirilen arag ve gereglerdir. Normal olarak bir binaya
yerlestirilen donanimlar arazinin bir pargasi ve dolayisiyla mulk sahibinin mali haline gelir. Ancak
isletmenin uygun faaliyeti igin, bir isletme sahibince kiralanmig bir binaya yerlestirilen donanimlar,
isletme sahibinin mali olarak kalirlar ve isletme sahibinin istegine bagh olarak satilir, sokuliir ya da
yenilenebilirler. Bu donanimlar havalandirma sistemleri, firinlar, raflar ve makina aksamlarini
kapsayabilir. Bir alici, bu demirbag ve donanimlarin satictya ait oldugunu belirlemeli ve finansman
sirketlerinin, kira borcu ya da taksitlerinin 6denememesi durumunda bu mallari geri alma hakki
gibi ipotek altinda olmadigini aragtinp 6grenmelidir. Ancak boru tesisati, elektrik tesisati ve
bolmeler gibi isletmenin yarari icin binaya yerlestiriimis bazi donanimlar bir aliciya
devredilmeyebilir ve bu nedenle, elden ¢ikarma degerine sahip olmazlar.

Demirbag ve techizat, tesis ve donanim gibi fiyatlandirilirlar. Ancak déseme veya kurma igleminin
kendisi, alict tarafindan bedeli ddenmesi gereken bir degere sahip olabilir. Doégeme/kurma

isleminin bedeli isletmenin tekrar satilmasi ve agamali indirimli degeri diginda geri kazamlamaz.

4. Stok

isletmelerin satig fiyati icin ¢ogu zaman itibari degeri, demirbas ve techizat, taginabilir mal ve

degeri bigilen stok degerlerini (SAV) iceren reklamlar verilir. Bir satici su konularda israrli olmalidir:

o sozlesmede stok iyi, kaliteli, kolay satilabilir; solmamig ya da agin miktarda tek beden,
numara ya da boy mal olmadig bigiminde tarif edilmelidir. Stok degeri bir deger bigici
tarafindan yapilmalidir (deger bigicilerin listesi ‘yellow Page’de bulunmaktadir).

e deger bicilmesi toptan satig bedeli tizerinden yaptimali; mal veren kisi ya da firmadan alinan
makbuz gosterilmelidir.

e saticinin bir siparis, alici tarafindan bilinmeyen bir ig yerine teslim edilecek ya da bir bagka
yerden getirilmis olabilecek stogu elden gikarmasindan kaginmak igin stoga bigilen deger
maksimum olmalidir.

e degerlendirme igletmenin devralinmasindan hemen 6nce yapilmali ve satici satisa tabi olan

her turlii stok malinin satilmayacagi ya da taginmayacagini kabul etmelidir.

5. Devam etmekte olan isler >

Devam etmekte olan islere deger bigme eger mumkiinse, musteri ya da tiiketici ile yapilan
anlagmalara ve miisteri veya tiiketicinin kabul ettigi bedele gore yapilmalidir. Alici tarafindan
faturalandirilacak olan saticinin tamamlamis oldugu iglerin degeri, normal kosullarda sdzlegsme
bedelinde satici lehine bir ayarlama olacaktir. Ancak asagidaki konulara dikkat edilmelidir:

e satict tarafindan yapilan iglerin kalitesine iliskin olasi anlagmazliklar

e borglarin kargilananmamasi riski

e borglarin kargilanmasinda gecikmeler

Bu nedenle, devam eden iglerin itibari/nominal degeri buna bagh olarak dusuriilecektir.
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6. Yaraticihga bagh miilkiyet hakk: (Intellectual property)

Yaraticihga bagh mulkiyet hakki patent, tasarim ya da ticari marka tescili, isletme veya sirket adi
tescili, telif hakki ve gizlilik sozlesmesi ile korunan hak ve bilgilere verilen ortak bir addir.
Yaraticiliga dayali miilkiyet hakki ayrica misteri listeleri, verimlilik ve mal gesitlerini arttirmak icin
geligtirilen sistemler, isletme stratejileri ve veri tabanlarini da kapsayabilir.

Yaraticiliga dayali milkiyet hakkinin degerinin belirlenmesi, 6zellikle zordur. Coklukla, sadece
musteri listeleri, know-how ya da igletme stratejilerinden olugan yaraticiliga dayali miilkiyet haklari
ticari itibar degeriyle birlikte degerlendirilir. Ancak, patentler, tasarimlar, ticari markalar ve telif
haklari gibi kalemler cogu zaman ayr ayri degerlendirilmeye tabi tutulur. Bazi muhasebeci ve
danigmanlar, bu tur yaraticithga dayali miilkiyet haklarinin degerinin bigilmesi konusunda deneyim
sahibidirler. Degerlendirme esasi, yaraticiliga dayali mulkiyet hakkinin kar potansiyelinin
sermayeye katilmasidir. Bir bagka deyisle, yaraticiliga dayali miilkiyet hakki: ile yaratilan kar,
sermaye amortismanini édemeli ve bu hakkin ticari 6mrii suresince vergi sonrasi 6denmisg
sermayenin tUzerinden devamli olarak geri kazanim saglamalidir.

Burada sorulacak soru: yaraticiliga dayalt miilkiyet hakkinin yillik net kara katki oraninin ne olacagi
ve bu katkinin kag yil siirecegidir. Bu uygulama 6nemli o6lgiide ticari bir karari ve igletme
tecriibesini gerektirir. Uygun bir yetkin danigmandan yardim alinmalidir.
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Basitlestirilmis bir 6rnekte hesaplama agagidaki gibi olabilir.

Yillik net kar 100.000 dolar
Yaraticiliga Dayali Mulkiyet Hakkinin @ bu kara katkisi yiizde 50 50.000 dolar

100.000 dolar olarak deger bigilen yaraticiliga dayali miilkiyet hakkinin 10 yil ticari 6mrii olacag:
varsayilarak

Yaraticiliga dayah milkiyet hakkinin sermaye degeri, yizde 10 -10.000 dolar
40.000 dolar

50 bin dolar iizerinden ytizde 36 §virket oranindan vergi -15.000 dolar
g 25.000 dolar

10 yil boyunca 100 bin dolarin kademeli geri kazanimi -10.000 dolar
Fazlalk 15.000 dolar

Bu hesaplamada, yilda 50 bin dolar net kar yaratan yaraticiliga dayali mulkiyet hakki i¢in yapilan
100 bin dolarlik yatirim, 15 bin dolarlik bir fazlahk yaratan yatirrm olacaktir.

7. Saticinin sorumluluklar

Bir alici normal kogullarda:

e Borglularin

e Alacakhlarin

e Gelecek siparigler icin borglarin
sorumlulugunu tstlenmez.

Bir isletmenin alicisi galiganlarinin tatil ve uzun hizmet izni gibi haklari igin sorumluluk tstlenmek
zorunda kalabilir. Bu haklarin parasal tutarinin belirlenerek alis bedelinden distiriilmesi
gerekebilir. :

Ayni sekilde, isletme donanimiyla ilgili her tirli 6denmemis kira, yasal masraflar ya da mali
yikiimliiliikler igin ayarlamalarin yaptlmasi gerekebilir.

[tibari deger
itibari degerin belirlenmesinde bu degerin aliciya devrinin yapilip yapilamayacag! gozontinde
bulundurulmalidir. Ug tiir itibari deger bulunmaktadir: kisisel, sirket ve mevki.

Kisisel itibari deger _

Kisisel itibari deger, igletme sahipleri ya da isletmenin diger 6nde gelenlerinin, kuafér, restoran ya
da profesyonel islerde oldugu gibi stirekli miisterilerinin bulundugu is alanlarinda s6z konusu olur.
itibari degeri olan igletmeler satildiginda miigteri ya da siparis verenler saticty! yeni is yerinde de
bulurlar ve isletmenin yeni sahipleriyle is yapmalari gerekmez. Satici, 6rnegin musterileri aliciyla
tanistirmak amaciyla igletmede yeterli bir siire kalmaya devam ederek ya da satis s6zlesmesinde
ticari rekabet yasagi hiikmiiniin yeralmasini kabul ederek, miisterilerin elde tutulacag: garantisi
vermedigi stirece, itibari degerin hig bir bslimiiniin bir igletmenin bedelinin degerlendirilmesinde
hesaba dahil edilmemesi gerekir.

Kisisel itibari deger, bir mal sahibinin ya da bir ortaginin bazi 6zel vasiflarinin ya da bir aday aliciya
devredemeyecekleri veya devredilemeyen bir lisansa sahip olduklari ya da ortakhgin strecegi
durumlarda da varolacaktir. Bu durum, bir ortagin bazi 6zel bir vasif ya da lisansa sahip oldugu ve
bir es gibi diger ortagin sadece ikinci derecede rol oynadigi durumlarda bir ortakhigin bozulmasi
halinde sorun olabilir. Bu kosullarda itibari degerden s6z edilemez ve bu tiir bir ortakligin
tasfiyesinde dagitilacak para sadece igletmenin tiim mali yukamltluklerinin kargilanmasindan
sonraki sabit kiymetlerin gerceklestirilebilir degeridir. Ayrica, tasfiye nedeniyle satilmig olan bir
isletmenin eski bir sahibinin aliciya yardimci olmasi olasi degildir. Bu durumda itibari deger 6nemli
olctide dugtralmelidir.
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Sirketin itibari degeri
Sirketin itibari degeri sirketi olugturan kisilerden bagimsiz olarak igletmenin kendisiyle iliskilidir. Bu
isletmelere ornekler perakendeci, toptanci ve imalatgilari kapsayabilir.

isletmenin 6zelligi, pazarlama yéntemleri ve hizmet ile triinlerinin itibar gérmesinden étiird, kisiler
bu igletmeden alacaklari servisin iyi olacagina inandiklarindan, bu igletmenin miigterisi olacak ya
da musgterisi kalacaklardir. Boylesi bir durumda, bir musteri isletmenin sahibinin kim oldugu ile
ilgilenmemektedir. itibari degeri olan bir girketin sahiplerinin uygun bir ticari rekabet yasagina
uyma zorunlulugunu kabul etmeleri koguluyla, itibari deger bir aliciya devredebilir ve alig
bedelinin bir pargasi olarak degerlendirilebilir.

Yer

Bir isletmenin yeri, esas olarak gortinebilirligi, erisilebilirligi, ayni yerde bulunma stresi, diger
servislere yakinhigi ve 6zel amaglh bina olmasi nedenleriyle basarisinin ¢ok dnemli bir unsuru
olabilir. Bu isletmelere &rnekler, sikga tiketilen mallar satan milk bar gibi dikkanlar, bufeler,
benzin istasyonlari, moteller ve ¢ocuk bakim merkezleridir. Bu tir igletmelerde itibari degerin
tesbitinde en 6nemli bilegen, binanin sézlesmesi yenilenmeden kalma giivencesidir. Bir aday alici,
isletmenin bir pargasi olarak devredilecek kira sozlesmesinin durumu ve binalarin miilkiyetiyle
ilgili eksiksiz bilgi sahibi olmalidir.

Yerin itibari degeri olumsuz etkileyecek yonleri sunlan kapsar:

e Bir kira sozlesmesinin bozulmasi: bir kira sozlesmesi sona erdiginde, miilk sahibinin binayi
geri alma hakki bulunmaktadir. Bu durumda isletme sahibi, isletmeyi bir bagka yere tagimak
ya da igletmeyi kapamak zorunda kalabilecektir.

e  Yerin ticari degerinin, trafik akig ydniiniin degistirilmesi ya da rekabet Ustunligu olan
isletmelerin gelisimi gibi nedenlerle zarar gérmesi.

o  Yonetmeliklerde binalarda yenilenme galigmalarini éngéren degisiklikler

e Bir milk sahibince yaratilan ve kira sézlegmesinin devrini etkileyen zorluklar

Bir isletmenin ticari 6mrii

Bir igletmenin degeri sadece mevcut durumuna bagl olmayip, aym zamanda gelecekteki
konumuyla da ilintilidir. Alicilarin igine dustikleri yaygin yanilg: isletmenin ileri bir tarihte her
zaman icin tekrar satilabilecegi ve sermaye yatiriminin geri alinabilecegidir. Bu gogunlukla
mumkin degildir ve yatinmcilar/igletmeciler igletmeleri igin yaptiklari yatinmin bir bolimint ya

da timiinii kaybederler.

Cogu isletme yasam dongusunii izler. Yatnmcyigletmeci tarafindan yatinfan bir baglangig
sermayesiyle faaliyetine baglar. Kimisi gelisme siirecinin erken donemlerinde bagarisiz olur. Bagaril
olanlari satis ve karhifik yontinden buyiir. Daha fazla yatinmla daha fazla biiytime saglanabilir.
Bununla beraber, bazi asamalarda igletmenin yagama giiciinii ters yonde etkileyecek olaylar
meydana gelecektir. Normal kogullarda, dnceden belirlenebilen uzun donemli karlilikla istikrarli
bigimde biiyiiyen bir isletme, zorluklar yagayarak faaliyete baglayan ve kisa donemde krizle karg!
karstya gelen bir digerine gore gok daha fazla degerli olacaktir.

Bir isletmenin gelecegini olumsuz olarak etkileyebilecek faktorler agagidakileri igerir:
Bir bina kira sézlesmesinin siiresinin bitmesi

Eskiyen teknoloji

Onemli sdzlesmelerin olasi iptali ya da zamaninin bitmesi

Yonetici becerilerinin yetersizligi

Rekabetin artmasi

Hiikiimetce yeni yonetmeliklerin getirilmesi ya da mevcutlann yurirliikten kaldirlmasi
isletmenin diriin ve hizmetlerinin gekiciligini yitirmesi

e Ekonomik kosullarin degismesi

e Isletme sahibinin kigisel sorunlar

e Sermaye yetersizligi

o  Sahipligin degismesi
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Bu faktérlerden her biri ya da bilegimi bir isletmenin ticari yagamini sinirli kilabilir. Eger durum
boyleyse, itibari deger ve demirbag, techizat, donanim ve stoklarin bir yangin ya da kaza aninda
kurtarilamaz bolumleri gibi maddi olmayan kalemlere yapilan sermaye yatirrminin, isletmenin
tekrar satigiyla ya da igletmenin ticari 6mriiniin kalan bélumi siiresince vergi sonrasi kardan
timuyle ya da kismen geri alinmasi son derece siiphelidir.

Bir isletmenin omrl igin kisa donemli tehdit olusturan belirlenmeyen ozelliklerin var oldugu
kosullar da olabilir. Ornek, giiglii bir biiylime ve pazara dayanan bir imalat isletmesi, yerlesik ve
saygin profesyonel faaliyetleri olan bir isletme, kirtasiyeciler gibi is giivenligi olan perakendeciler
ya da igletmecilerinin miilkiyet hakkina sahip olduklari isletmelerdir.

Bu durumlarda, alicilar 6z -sermayelerinin siirekli olarak ya da satana kadar igletmelerine
baglanmasina olanak tanimaktan hognut olacaklardir. Boyle de olsa, bir isletmenin karinin, en
azindan, alicinin 6denmis sermayesi tizerinden bir gelir getirmesi, her turlii borcun geri 6demeleri
icin yeterli olmasi ve igletme sahibinin beceri ve cabalarina kargilik uygun bir gelir saglamasi
gerekir.

Firsat maliyeti

Bir kimse bir mali kurulugtan, ¢ogu zaman bir bankadan, bir isletme satin almak amaciyla kredi
aldiginda, kredi saglayan kurulug faizlerin ve belirlenmis olan bir strede ana paranin geri
ddenmesini sart kogar. Borcu veren kurulug ayrica, verdigi parayi geri almay: garanti altina almak
amaciyla, yaygin oldugu gibi bir miilk Gzerine ipotek koyarak teminat ister. Bu nedenle, borg
karsilig alinan bir igletmenin kari, belirlenen siirede alinan borcu geri 6demesi igin yeterli olmak
zorundadir. Faiz igletmenin bir gider kalemini olustururken, sermaye bileseni masraf kabul edilmez

ve isletme sahibi tarafindan vergi dendikten sonra kar tizerinden geri 6denmek zorundadir.

Bir isletme alicisinin, ige yatiracagi bir miktar 6z sermayesinin olmasi gerekecektir. Bu toplam
yatirimin ylizde 20’si gibi kiigiik bir oran olabilir ya da gergekten de borg almaya gerek duymadan,
yatirim tutarinin yiizde 100’i de olabilir. Alicinin igletmeye yatirdigi 6z sermayesi kiigiik ya da
buytik oranda olsun, alici bagka olasi yatirimlardan kazang saglama olanagini kaybeder ve alicinin
isletmeye yatirdigi sermaye payinin kendi haklartyla sinirli bir yatirim olarak goériilmesi ve digerleri
yaninda igletmenin bu sermaye izerinden bir getiri saglamasinin beklenmesi gergekgi bir
yaklagimdir.

Kugtk dlcekli bir igletmeye yatirim yapmak risklidir ve alicinin yatinimi giivenli olmadigindan, kar
orani, giivenli bir yatinmdan elde edilebilecek kar oranindan daha yiiksek olmalidir.

isletmenin kari, alicinin yatirimi iizerinden uygun bir getiri saglamak ve masraflar, vergi, isletmenin
bakim ve onarimi igin idame yatinmu, igletmecilerin gelirleri, borg faizleri, bor¢ ana para geri
odemeleri ve &denmis sermayenin geri kazamiminin saglanmasi gibi olagan tim zorunlu
harcamalarin kargilanabilmesi igin yeterli olmak zorundadir. Kar yeterli degilse, isletme gok pahal

olacaktir ve alicinin bu isletmeyi bu fiyata almamasi gerekir.

Odenmis sermayenin geri kazanimi

isletme sahipleri goklukla bir igletmeye yatirdiklari parayi, gelecekte isletmeyi sattiklarinda geri
alabileceklerini beklerler. Satig fiyatinin, satin aldiklari bedelin tizerine ¢ikacagini ve sermaye
tizerinden kar elde edebileceklerini bile umut ederler. Bununla beraber, ticari yagami siiresince
bazi beklenebilir krizlerden gegen bir igletmenin, alindii bedelden asagisina satilmasi miimkin
olabilse de, ihtiyath alicilara alindigi fiyata satiimasi giderek daha da zorlasacaktir. Bu durumda

olan bir igletme kaybolan bir degerdir.

intiyath bir alici, bir isletmenin degerini hesaplarken, sermaye kaybini dengelemek ve ana
sermayeyi kademeli olarak geri kazanmak amaciyla vergi sonrasi karlarin bir bolimind ileriye
yonelik bir nakit akigina dahil edecektir. Bu agagidaki durumlar baglaminda degerlendirilmelidir:
e isletme satin almak ya da kurmak igin alinan borglar

®  Alicinin igletmedeki 6z sermaye payi
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Borglanma durumunda, alici, borg faizleri ve ana paranin geri 6denmesi igin stzlesmeden dogan
sorumluluk altina girecektir. Faiz bir harcama kalemidir ve bu nedenle vergiden dusiirtilebilir.
Ancak, ana para harcama olarak kabul edilmez ve vergi sonrasi kar tizerinden 6denmelidir. Isletme
kredileri 5 ila 10 yil arasinda degisen dénemler igin mevcuttur. Bir alici 6deme programini
belirlemeli ve bu 6demeleri nakit akigi projeksiyonlarina dahil etmelidir.

Ayrica igletme sahibinin kendi fonlari, kredi fonlan gibi kabul edilmeli ve yatirm ilizerinden bir
gelir getirmelidir. Bir diger deyisle, firsat maliyeti vergi sonrasi kardan kademeli olarak geri
alinmalidir. isletmeciler, ¢ogunlukla isletmelerini gelecekte ¢ok iyi bir fiyata satarak yatirdiklar: tim
parayi geri alacaklarini digtinurler. Ancak, isletmenin ticari yasam suresi kisaldigindan, igletme
satilmayabilir ya da satilsa bile zararina satilabilir.

Varliklanini stirdiirmeleri igin halihazirda gézle gérilir bir tehdit olmadigindan bazi igletmelerin
sonsuza kadar yagayacaklari sanilir. Ancak hig bir isletme sonuna dek varligini strdiiremez.
Kosullar, kugkusuz, bazi dénemlerde degisecektir. Varolmanin surekliligi yeni triin gelistirme,
caliganlarin becerileri, donamim ve pazarlamaya yeni yatinmlar yapma ve rekabetin dogmasi
olasihigina bagl olacaktir.

Ornek:

e faaliyetini igletmecinin ayni zamanda miilkiin sahibi de oldugu binalarda yuriiten bir igletme,
bir kira s6zlesmesine tabi olmayabilir. Ancak, bir giin bina satilabilir ve bu nedenle igletmenin
bir parcasi olarak degil, ayn bir yatirm olarak kabul edilmelidir.

) bir imalatgi Grtinlerini iyilegtirirken, yeni bir triin gelistirmelidir: bu vergi sonrasi sermayeyi
tiketecek ve yatinm iizerinden getiriyi agaglya ¢ekmeye zorlayacaktir.

e motorlu arag tamircileri, giderek artan en son teknolojiye dayalr araglarin bakimint yapmak
icin yeni beceriler ile arag ve gereglerin gelistirilmesi icin daha fazla fon ayirmak
zorundadirlar.

e ingaatcilar rekabetci 6zelligi giderek artan konut pazarinda gelistirilmis yapi ve pazarlama
tekniklerine yine uzun donemli karlan digiirerek ve yatinm tzerinden getiriyi asagiya
cekerek yatirrm yapmalidirlar.

En 6nemli konu karin, isletme masraflar, licretler, vergi, isletmeyi ayakta tutabilmek igin yeniden
yatirim, faiz ve borglarin ana 6demeleri, igletmecinin kendi yatinmi tizerinden getiri ve igletmenin
ticari 6mrii boyunca édenmis sermayenin agamal geri kazanilmasi gibi tiim olagan zorunlu
harcamalarin karsilanmasi igin yeterli olmasi zorunlulugudur. Kar yeterli degilse, isletmenin fiyat:
cok yiiksek olacaktir ve alicinin bu igletmeyi bu fiyattan almamas: gerekecektir.

Isletmeye iligkin bilgiler :

Yararlt ve giivenilir bilgiler olmadikga bir igletmenin degerlendirilmesi yapilamayacaktir. Saticinin
isbirligi icinde olmast en dnemli unsur olup, gerekli bilgilerin saglanmasinda gosterdigi her turlt
isteksizlik, saticinin isletmeyle ilgili olarak saklamak istedigi bazi olumsuzluklarin oldugunun bir
gostergesi olarak algilanmalidir.

Asagidaki temel bilgiler bir isletmenin degerinin belirlenmesinde baglangigc noktas: olmalidir:
Satici (lar) Adi-soyadi

Telefon numarasi

Adres

Bu isletmede ve bir 6nceki is yasamindaki zaman siiresi

isletmeyi satma ya da igletmenin degerini belirleme gerekgesi

Satici(lar)nin 6zel beceri ya da bilgileri

isletme Sirket ve igletmenin ticari invanlan
Adres
Telefon numarasi
isletmenin yagi
Avustralya sirket numarasi (ACN)
Uriinler ve/veya hizmet

Caligma saatleri
Mugteri listeleri
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Borglanma durumunda, alici, borg faizleri ve ana paranin geri 6denmesi igin stzlesmeden dogan
sorumluluk altina girecektir. Faiz bir harcama kalemidir ve bu nedenle vergiden dusiirtilebilir.
Ancak, ana para harcama olarak kabul edilmez ve vergi sonrasi kar tizerinden 6denmelidir. Isletme
kredileri 5 ila 10 yil arasinda degisen dénemler igin mevcuttur. Bir alici 6deme programini
belirlemeli ve bu 6demeleri nakit akigi projeksiyonlarina dahil etmelidir.

Ayrica igletme sahibinin kendi fonlari, kredi fonlan gibi kabul edilmeli ve yatirm ilizerinden bir
gelir getirmelidir. Bir diger deyisle, firsat maliyeti vergi sonrasi kardan kademeli olarak geri
alinmalidir. isletmeciler, ¢ogunlukla isletmelerini gelecekte ¢ok iyi bir fiyata satarak yatirdiklar: tim
parayi geri alacaklarini digtinurler. Ancak, isletmenin ticari yasam suresi kisaldigindan, igletme
satilmayabilir ya da satilsa bile zararina satilabilir.

Varliklanini stirdiirmeleri igin halihazirda gézle gérilir bir tehdit olmadigindan bazi igletmelerin
sonsuza kadar yagayacaklari sanilir. Ancak hig bir isletme sonuna dek varligini strdiiremez.
Kosullar, kugkusuz, bazi dénemlerde degisecektir. Varolmanin surekliligi yeni triin gelistirme,
caliganlarin becerileri, donamim ve pazarlamaya yeni yatinmlar yapma ve rekabetin dogmasi
olasihigina bagl olacaktir.

Ornek:

e faaliyetini igletmecinin ayni zamanda miilkiin sahibi de oldugu binalarda yuriiten bir igletme,
bir kira s6zlesmesine tabi olmayabilir. Ancak, bir giin bina satilabilir ve bu nedenle igletmenin
bir parcasi olarak degil, ayn bir yatirm olarak kabul edilmelidir.

) bir imalatgi Grtinlerini iyilegtirirken, yeni bir triin gelistirmelidir: bu vergi sonrasi sermayeyi
tiketecek ve yatinm iizerinden getiriyi agaglya ¢ekmeye zorlayacaktir.

e motorlu arag tamircileri, giderek artan en son teknolojiye dayalr araglarin bakimint yapmak
icin yeni beceriler ile arag ve gereglerin gelistirilmesi icin daha fazla fon ayirmak
zorundadirlar.

e ingaatcilar rekabetci 6zelligi giderek artan konut pazarinda gelistirilmis yapi ve pazarlama
tekniklerine yine uzun donemli karlan digiirerek ve yatinm tzerinden getiriyi asagiya
cekerek yatirrm yapmalidirlar.

En 6nemli konu karin, isletme masraflar, licretler, vergi, isletmeyi ayakta tutabilmek igin yeniden
yatirim, faiz ve borglarin ana 6demeleri, igletmecinin kendi yatinmi tizerinden getiri ve igletmenin
ticari 6mrii boyunca édenmis sermayenin agamal geri kazanilmasi gibi tiim olagan zorunlu
harcamalarin karsilanmasi igin yeterli olmasi zorunlulugudur. Kar yeterli degilse, isletmenin fiyat:
cok yiiksek olacaktir ve alicinin bu igletmeyi bu fiyattan almamas: gerekecektir.

Isletmeye iligkin bilgiler :

Yararlt ve giivenilir bilgiler olmadikga bir igletmenin degerlendirilmesi yapilamayacaktir. Saticinin
isbirligi icinde olmast en dnemli unsur olup, gerekli bilgilerin saglanmasinda gosterdigi her turlt
isteksizlik, saticinin isletmeyle ilgili olarak saklamak istedigi bazi olumsuzluklarin oldugunun bir
gostergesi olarak algilanmalidir.

Asagidaki temel bilgiler bir isletmenin degerinin belirlenmesinde baglangigc noktas: olmalidir:
Satici (lar) Adi-soyadi

Telefon numarasi

Adres

Bu isletmede ve bir 6nceki is yasamindaki zaman siiresi

isletmeyi satma ya da igletmenin degerini belirleme gerekgesi

Satici(lar)nin 6zel beceri ya da bilgileri

isletme Sirket ve igletmenin ticari invanlan
Adres
Telefon numarasi
isletmenin yagi
Avustralya sirket numarasi (ACN)
Uriinler ve/veya hizmet

Caligma saatleri
Mugteri listeleri
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Ornekler

Asagida dort isletmenin ve degerlerinin degisik kogsullarda belirlenmesine iliskin dort rnek
sunulmaktadir. Bu 6rnekler gergek durumlari yansitmaktadir. Ancak basitlegtirilmis olup, gizlilik
nedeniyle degistirilmigtir.

isletme bir sirketse, ¢alisan sahipleri masraflarin bir bélimdnd olugturan bir maas alacaklardir.
Ancak, tiizel kisilik kazanmamig olan bir isletmede, isletme sahipleri kar alirlar. Bu tiir isletmelerde
karlar, isletme sahipleri isletmenin c¢alisanlariymis gibi kismen sahiplerinin geliri, geri kalan
béliimii ise isletmenin gergek kari olarak gorilmelidir.

Ornek 1
Bir motel igletmesi, mevcut kira sézlesmesi altinda 10 yillik bir siire igin satisa gikarilmugtir. Yillik
bilangosu asagida gosterilmektedir:

Hasilatlar 500.000 dolar

isletme masraflari -380.000 dolar

(kira, tcretler v.s. ancak édiing alinan sermaye faizi ve isletmecinin geliri yoktur)
Faiz dncesi net kazang 120.000 dolar

Faiz -20.000 dolar

Vergiye tabi gelir 100.000 dolar

Eger bu isletme iki ortak tarafindan, 10 yil sireyle, yilda yiizde 10 faiz iizerinden 200 bin dolar
kredi ve 100 bin dolar 6z sermaye olmak tizere, 300 bin dolara satin alinmigsa, kiralama stiresi ile
diger faktorlere bagh olarak bu igletmenin ticari émrinin 10 yil oldugu varsayilirsa, alicinin
elindeki nakit akist agagidaki gibi olacaktir:

Hasilatlar 500.000 dolar
isletme masraflan (yukaridaki gibi) - 380.000 dolar
Faiz ®ncesi net kazang \ 120.000 dolar
Faiz 200.000x %10 20.000 dolar
100.000 dolar
iki ortak igin vergi tutari - 30.000 dolar
70.000 dolar

isletmecilerin 6z sermayeleri olan
100 bin dolarin firsat maliyeti

100.000 x %10 - 10.000 dolar
60.000 dolar
Sermaye mallari -_5.000 dolar
55.000 dolar
Borg ana para 6demesi - 20.000 dolar
35.000 dolar
Kademeli sermaye amortismani indirimi -_10.000 dolar
isletmecilerin vergi sonrasi geliri 25.000 dolar

(kigi bagina 12.500 dolar)

Acikca goruldugt gibi, ihtiyatl yaklagimla, bu motele yatirim yapmak gok kétii bir segim olacaktir.
Bununla beraber, bu muhafazakar bir yaklagimdir. Ancak, alici igletmenin gelistirilebilecegi,
sermaye ddeneceginden, borg alinan fonlarin faizlerinin diigecegi ve yeni ya da daha uzun bir kira
sdzlegsmesi yapilabilecegi ve isletmenin gelecekte, alig fiyatt ya da daha fazlasina satilacag
varsayimiyla bir bagka hesaplama yapabilir.

Ornek 2

Bir hazir yiyecek franchise zinciri eyaletlerarasi bir aligveris merkezinde 250 bin dolara yeni bir
franchise satiga gikartmigtir. Franchise veren (Franchisor) bir kiraci olacak ve kendisine ait tim
donanimlari yerlestirecektir. Franchise alan (Franchisee) lisans sahibi olacaktir. Kira ve franchise
sozlesmeleri tartigmasiz 10 yildir. Franchise veren franchise alanin haftada 800 dolar ucret
alacagini ve yaklagik 6000 dolarlik cirodan 1000 dolar kar yapacagini 6ngormektedir.
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Aday alic, bir 6nceki isin satisindan 250 bin dolarin timiine sahiptir. Ancak, yiyecek sektériinde
herhangi bir deneyimi yoktur.

ilk yilin nakit akisi muhtemelen soyle olacaktir:
Satiglar — s6zgelimi, haftada 5000 dolar 250.000 dolar

‘Satiglar  agagidaki nedenlerden otiiri muhtemelen franchise verenin projeksiyonuna
ulagsamayacaktir:

- ¢ok iyimser

- yeni igletme

Isletme sahibinin maagt hari¢ masraflar 175.000 dolar

isletme sahibinin geliri:

Ucretler haftada 500 dolar

Kar haftada 1000 dolar

1500 x 50 75.000 dolar

Tek igletmeci temelinde vergi -25.000 dolar
50.000 dolar

Firsat maliyeti 250.000 x %10 -25.000 dolar
25.000 dolar

isletmenin 10 yillik ticari dmrii siiresince - 25.000 dolar

sermayenin asamali geri kazanimi Sifir

Bu yatirimin esasi, franchise alanin ilk yil yalnizca kiigiik bir ticret alacagini gostermektedir.
Bununla beraber, daha sonraki yillarda geri kazanilan sermaye, firsat maliyetini azaltacak bagka bir
alana yatirilabilir ve igletme kara gegebilir.

iyimser bir alici, daha fazla satis gergeklestirmeye ve igletmenin yeniden satisini geligtirecek olan
kira ve franchise sdzlegmelerinin siiresini uzatmaya gtivenebilir.

Ornek 3

Ortaklarin maaglari édendikten sonra yilda siirekli olarak 210 bin dolar net kar birakan givenli ve
uzun donemli pazara sahip kiigiik, ancak iyi yerlesik bir imalat isletmesinde ti¢lii bir ortakligin satin
alinmasi

Donanim, demirbas, ve techizatin tahmini degeri ‘ 150.000 dolar
Stok, malzeme ve tretim asamasindaki iglerin degeri + 90.000 dolar
Maddi degerlerin toplami 240.000 dolar
Her bir ortak basina Maddi deger tutari (240 bin dolarin tgte biri) 80.000 dolar
Ticari bilango

Satiglar 940.000 dolar
Direkt iscilik ve malzeme - 600.000 dolar
Briit Kar 340.000 dolar
Genel Giderler -175.000 dolar
Ortaklarin gelirleri dncesi Net Kar 165.000 dolar
Ortaklar icin uygun maaglar (3x40.000) -120.000 dolar
Kar (her bir ortak icin 15.000 dolar) 45.000 dolar
Yeni donanim ve liretim artisi igin 6denek (vergi dncesi) -12.000 dolar
Arta kalan Kar 33.000 dolar

Odenmis sermaye lizerinden yiizde 10 getiri temelinde yilda 33 bin dolarlik artakalan kar 330 bin
dolarlik bir yatirimi yansitmaktadir.

Toplam sermaye yatirimi 330.000 dolar
Maddi varliklarin degeri -240.000 dolar
itibari deger 90.000 dolar
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Bu &rnekte, isletme oldukga giivenli olmasi kosuluyla, galisan ortaklarin dgte birlik payr bu
yontemle 110.000 bin dolar (bunun 30 bin dolar itibari degerdir) olarak degerlendirilebilir. Bu
isletme calisan ortaklarindan birisi i¢in 40.000 dolarlik bir varsayimsal maag saglayacak ve 110 bin
dolarlik yatirrma kargilik yiizde 10 oraninda bir kar getirecektir.

Maag 40.000 dolar

Odenmis sermayenin getirisi +11.000 dolar

Toplam gelir 51.000 dolar

Paylarin degerini olumsuz olarak etkileyebilecek iki faktér sunlardir:

1. !gletmenin gelecegini tehlikeye sokabilecek olan ortaklar arasindaki anlagmazlik olasiligi ve
2. lIsletmenin mevcut durumuna karsin, igletmenin ticari yasam siiresini simirlayacak bazi

beklenmeyen olaylar olugabilir.
Buna bagli olarak, boylesi bir isletmede tgte bir paya sahip ihtiyath bir alici, bedeli, érnegin, 110
bin dolarin tgte birine 73 bin dolara indirebilir.

Ornek 4

ABD kokenli bir imalatginin makina aksami riinlerinin Avustralya’daki tek ithalat ve dagitim
hakkina sahip bir isletme. Bu isletmenin sahibi, bu hakki 20 yil boyunca elinde tutmugtur ve ABD
imalatgi isletmenin sahibi ile Avustralya’li dagitici igletmenin sahibi arasinda yakin bir kigisel
dostluk olugmustur. Bununla beraber, sézlesme taraflardan herhangi birisi tarafindan 60 giinliik bir
duyuru ile sona erdirilebiliyordu.

Amerikal imalatgi uluslararasi genis bir pazara sahipken, Avustralya’da yerel bir imalatginin
kurulmasi ve rekabet edebilirligi miimkiin gorilmemistir.

Yillik satig yaklagik olarak 200.000 dolar
Satilan mallarin maliyeti - 100.000 dolar
Briit kar 100.000 dolar
Masraflar -_30.000 dolar
Sahibin gelirinden énceki kar 70.000 dolar

Bu isletme satilmig ve imalatginin onayi ile dagitim sozlesmesi aliclya devredilmistir.

Odenen miktar alig fiyati olan 100 bin dolar yaninda yaklagik 20 bin dolarlik stok mallarin
bedelidir. 120 bin dolarlik yatinm, yilda yiizde 10 olarak ongériilen bir faiz oraniyla, yillik 12
bin dolar tutarinda bir firsat maliyetini ifade etmektedir. Bdylece gercek kar, 58 bin dolara
yaklagmistir. Bu isletme, yilda 30 bin dolar olarak 6ngoriilen bir maas alan isletme sahibinin
haftada 3 guin galigmasini gerektirmistir.

isletme sahibinin maagindan sonraki gercek kar,' bu nedenle yilda 28 bin dolar olarak
gerceklesmistir.

Yillik 28 bin dolarlik bir kar, 120 bin dolarhk 6denmis sermayenin yeniden kazanimi igin tahsis
edilmesi durumunda, bu yatirimin geri alinmasi icin yaklagik 7 yillik bir siire gerekecekti. imalatgi
ile iyi iligkiler gelistirilmedikce ve Avustralya’li dagitici iyi bir performans gostermedikge,
sdzlegmenin sona ermesi ve bir bagka dagitici sirketin tayin edilmesi riski vardi. Bu durumun
gelecek 7 yil icinde gergeklesmesi durumunda, alici para kaybedecek ve bu igletmenin satin
alinmasi icin ¢ok fazla para odedigi igin pisman olacaktir.

Bununla beraber, bu durumda alici, boyle bir durumun gergeklesmeyecegi konusundan emin
olarak, bu isi, ithalati ve ayni sektérde yan iriinlerle birlikte tirtin imal eden diger sirketlerin dagitim
haklarini giivence altina almada bir temel olarak kullanmayi énermistir.

Sozlesmeyle ilgili koruyucu énlemler

Bir alici, bir igletmenin degerlendirilme igleminde ne kadar dikkatli olursa olsun, hala bazi risk
unsurlar olacaktir.
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isletmelerin alim-satim sézlesmelerinde normal olarak, alicinin igletmenin sahipligini alacag ve
satig fiyatinin geri kalan bélumiini isletme sahibine 6deyecegi bir tarih belirtilmektedir. Alicinin bu
tarihten sonra, isletme sahibinin yanls yonlendirici ya da dogru olmayan bilgiler sagladigini
belirlemesi ya da bdyle bir durumdan kugkulanmasi veya herhangi bir nedenden étirii isletmeyi
satin almaktan pismanlik duymasi durumunda, yapilabilecek fazla birsey yoktur.

Alicilarin koruyucu &nlemler almalarina iliskin bazi segenekleri vardir. Bunlar asagida
belirtilmektedir:

1. Bir aday alici, tercihen baglayici bir satis sozlesmesi imzalamadan ya da en azindan alim-
satim iglemlerinin gergeklesmesinden énce igletmede galisma hakki konusunda israr edebilir.
Bu aliciya, satici tarafindan saglanan bilgilerin gergekligini olabildigince kontrol etme olanag:
saglar. igletme sahibinin verdigi bilgilerin giivenilir olmadigi konusunda herhangi bir kanit
olmasi durumunda, alicinin, en azindan satig fiyatinin biyiik bir bélimini tutarak, alim-
satim islemlerini reddetme gerekgesi olabilir.

2. Bir alici, sozlesmeye bir sire igin igletmenin en az hasilatinin belirtildigi bir ‘performans
kosulw’ dahil ettirebilir. Hasilat ve siire igletmenin tiiriine bagl olarak degisiklik gosterecektir.
Kazancin belirlenen bir miktara ulagmasi halinde, alict alim-satim iglemlerini
tamamlayacaktir. Tersi durumda, alici sézlegmeyi bozabilir ve verdigi depoziti geri alabilir.

3.  Alicinin, temizlik ya da bakim-onarim igleri gibi alanlarda bazi &nemli sdzlesmeleri
devralacaginin 6ngorildiugiu durumda, sozlesmede bu sbzlesmelerin aliciya devredilmesi
gerektigi sarti yer almahdir.

4. Birgok sozlesme devir-teslim sirasinda satig fiyatinin tiiminin ddenmesini sart kogar. Bu,
alicinin tim riskleri Ustlendigi anlamina gelmektedir. Satig fiyatinin bir kisminin, tercihen
yiizde 50'sinin bir siire icin, sézgelimi 12 ay icin alici tarafindan tutulmasi ve eger gerekirse
bir avukat veya emlakgida emanet hesabina yatirilmasi daha adil bir uygulama olacaktir. Bir
kez daha belitmek gerekirse, miilkiin devrinden sonra herhangi bir anlagmazligin ortaya
ctkmasi halinde, alicinin elinde kalan para kendisine pazarlik giict sagfayacaktir.

5.  Alicilar, igletme sahibi tarafindan yazili ya da diger sekillerde yapilan her tiirlii sunum ya da
beyanla ilgili olarak, bunlarin dogru oldugu konusunda igletme sahibince garanti verilmesini
saglamalidirlar. Bu garanti bir kosul olarak sdzlesmeye dahil edilmelidir. Bu, isletme
sahibinin herhangi bir yanhs yénlendirici ya da yanlis bilgi vermesi durumunda, alicinin
isletme sahibi hakkinda dava agmasini ¢ok daha kolay hale getirecektir.

Sonug

Bagarili bir iletme, igletmeciye adil bir gelir, isletmeye yapilan sermaye yatirimi tizerinden makul
bir getiri, 6denmig sermayenin geri kazanimi ve bor¢ alinmig sermayenin geri 6demelerini
saglayacak yeterlikte kar getirecektir.

Yukarida belirtilen kurallar ve iyi bir ticari yargilama, bir isletmenin gergekgi degerinin
olugturulmasinda yardimci olacak ve alici ya da asil yatinmcinin sadece kazang elde etmesini
degil, ayni zamanda yatinm sermayesini geri kazanmasini da saglayacaktir.

Profesyonel danigmanlar is kuran kisilere yararli hizmetler sunmaktadir. Bundan bagka, diger
bircok yardim kaynaklari da mevcuttur. Small Business Victoria kiigitk 8lgekli igsletmelerin satilmast
ya da kurulmasina iligkin bilgi almak igin ilk dnce bagvurulacak yer olmalidir.

Ozellikle, Small Business Victoria kiigiik dlcekli igletmelerle ilgili her konuda uzman olan avukat,
muhasebeci ve danigmanlardan olugan bir Profesyonel Danigmanlar Kurulu’na sahiptir. Bu
danigmanlarin her biri, kendilerine Small Business Victoria tarafindan génderilen kiigtik &lgekli
isletme sahiplerine 1 saate kadar tcretsiz danismanhk hizmeti saglama gorevi yuriturler.

Buying A Business/Turkish

April 1999
Page 20



Bir Isletme mi Satin Aliyorsunuz?

Kapsamli aragtirmaya dayanan bir is plani hazirlayan ve uygulayan igletmelerin bagarili olma
sanslarinin, bunu yapmayanlara gére daha fazla oldugunu gésteren ¢ok fazla sayida kanit vardir.
Ayrica, is plani kredi bagvurusu ya da bina kiralama sirasinda da gereklidir. Daha ileri adimlar
atmadan 6nce, Small Business Victoria bilgilendirme setinin Bagarili olma Plant (Plan to Succeed)
brostirint okumaniz gerekir.

Small Business Victoria
Level 5, 55 Collins St Melbourne
13 22 15 numaradan Bilgilendirme hattin1 arayiniz (kentii iicreti kargilig)
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Bir Is mi Kuruyorsunuz?

Bir is kurmanin planlanmasi ve kurulmasinda adim adim izlenecek
bir rehber.

Tamamen yeni bir is kurmak ¢ok heyecanl ve karsiligi olan bir ¢aba
olabilir. Ancak bazi dezavantajlari bulunmaktadir. Asagida verilen
bilgiler bir is kurmayla ilgili temel bazi konular yaninda, bazi 6nemli
risklerden nasil kaginilacagi konusunda da yol gosterecektir.

Bu bilgi setinin amaci, bir ise baglamadan 6nce degerlendirilecek

temel konularin belirlenmesinde yardimci olmaktir. Bu konulardan

bazilarina iligkin bilgi sahibi olabilirsiniz. Bununla beraber 6zel
olarak yogunlagilmasi gereken hususlar sunlardir:
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Temel Konular

Fizibilite calismasi

Bir is kurmadan 6nce, tasarilarinizin gegerliligini test edecek bir fizibilite ¢aligmasinin yapxlmasn
yarariniza olacaktir. Bu konuda yardima gereksiniminiz olmast haline, Small Business Victoria’ya
bagvurunuz.

Yer

Yer segimi, 6zellikle bir cok servis ve perakendeci igletmeler icin yagamsal 6neme sahip olan bir
bagar faktoradr.

Binalar
Asagidaki hususlan gézontinde bulundurunuz:

e  Kira sdzlegmesi (Smalll Business Victoria ~ I;yerl Kira S6zlesmesi Bilgilendirme Brogtiriine
bakiniz)

K Bolge - is kurmay: istediginiz bolgenin bu tiir isletmeler ig¢in uygun olup olmadigini kontrol
ediniz. Gerektiginde imar ruhsati alinmalidir. Bu konuda bilgi almak igin ilgili belediye ile
goriiglintz.

l;letmelerle ilgili diizenleyici kurallar
Saglk
Saghk Yénetmelikleri kapsaminda, ozellikle yiyeceklerle ilgili isyerleri, yiyeceklerin
hazirlanmasi, dagitimi, ulastinlmas: ve dékiimiiyle ilgili 6zel yukuimliltkler bulunmaktadir.
e Cevre koruma ybnetmelikleri
Hava, su, atik ve giriltiiyt kapsayan ydnetmellkler isletme faaliyetlerinize uygulanablllr
e  Binalar igin izin belgesi (lisans) alma
Bazi binalarin isletme amacnyla kullaniimasi igin lisans ya da ruhsat almak gerekir. Ornegin,
restoranlar.
e Profesyonel kigiler/zanaatkarlar igin Lisans
Bazi zanaatkar ve profesyonel meslek sahlplerlnm caligmasi igin 6zel bir ¢aligma
belgesi/lisans gerekmektedir. S6zgelimi: tesisatgl, emlakgllar gibi.
o  Uriin satiginda lisanslar
Asagidaki Grtinlerin satiginda lisans gerekmektedir:
- sigara
- benzin
- alkollt igecekler
e  Ybnetmelikler ve ruhsatlar
Yonetmelikler agagida belirtilenleri de kapsayacak bigimde birgok |§Ietme faaliyetine
uygulanir:
- igyeri saglig ve guvenligi;
- tehlikeli maddelerin depolanmasi ve kullaniimasi;
- ticaret yerlerinin galigma saatleri, v.s

Herhangi bir 6zel lisans, ruhsat ya da onay konusunda bilgi almak igin Small Business
Victoria ile iligki kurunuz. T Bilgilendirme Hatti (hotline): 13 22 15 (kentigi Uicreti kargthgr).

Personel ve ¢calisma sartlar1

e giivenlik, saghk ve sosyal haklar ile ¢aliganlarla ilgili kayit tutma zorunlulugunu kapsayan
yonetmelikleri biliyor musunuz?

o odzel igyerleri igin uygulanan Calisma Esaslari (Codes of Practicefndan haberdar misiniz?

e WorkCover, bir igletmenin yiritiulmesinde igletmeci olarak isdihdam edilen igletme
sahipleri/fyatirmcilar da dahil olmak tzere tim galisanlar igin zorunludur.

e Isletmenizle ilgili Workcover gartlarinin neler oldugunu bilmelisiniz.

e  personel isdihdam etmeyi dugsliniiyorsaniz, asgafi isdihdam kogullarini bilmeniz gerekir.
(6rnegin: icret orani, izin haklari ve superannuation-emeklilik fonu gibi).
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iliski icin

isdihdam, igyeri lliskileri ve Kiigiik Olgekli isletmeler Bakanligi (The Department of Employment,
Workplace Relations and Small Business)

Custom House

414 La Trobe Street, MELBOURNE VIC 3000

™ (03) 9240 1000

Vergilendirme

e Kazanirken Ode Vergiléndirme Sistemi (PAYE taxation-igverenin galiganin iicretini gerekli
vergiyi dnceden keserek ddemesi)
Bir igverenin, bazi postane ve Avustralya Vergi Ofislerinde bulunan kesintiler gizelgesine gore
¢ahisanin ticretinden PAYE vergisini dugtirmesi gerekir.

e  Satig Vergisi
Bazi sartlara tabi olan imalatgilar ve toptancilarin Satis Vergisi igin kayit olmalar gerekir. Satig
Vergisine iligkin bilgiler agagidaki adresten alinabilir:
Australian Taxation Office
2 Lonsdale Street, MELBOURNE VIC 3000

T (03) 9285 1250
Not: Eyalet arazi vergisi ve tcretlerden kesilen vergi dahil, tiim vergi konulariyla ilgili olarak
bir muhasebeciye danigmalisiniz.

Sigorta

Victoria’daki tim caliganlarin Workcover kapsaminda olmalari gereklidir (‘Personel’ bashkli
bolime bakimz). Ayrica, isletme sahip ya da yoneticilerinin kendi sigorta ytkumliltklerini
degerlendirmeleri ve acenta ya da sigorta sirketlerinden tavsiye almalan gerekir. Degerlendirilecek
sigorta tiirleri sunlar kapsayabilir:

e  Yangin e  Yoksun kalinan kar
e Hirsizhk e  Personel kaza ve hastaliklarinin kargilanmast
¢  Kamu Sorumlulugu e  Motorlu Arag

e Dokme cam e Uriin sorumlulugu
Diger bilgiler

Kictk dlgekli isletmeler bugtntin is dinyasinda gereksinim duyulan uzmanlig olan kigileri
istihdam etme kaynaklarina her zaman sahip degildirler. Ozel sorunlarin Ustesinden gelmek igin,
cogunlukla uzman yardimi gerekmektedir.

Uzman yardim ve destegi asagidakileri de kapsayan gegitli kaynaklardan elde edilebilir:
e muhasebeciler

e avukatlar

¢ isletme damgmanlari

e ticaret ve profesyonel kurullar

First Place, Level 5, 55 Collins Street, Melbourne VIC 3000 adresindeki, Small Business Victoria
(SBV) ile gorisiiniiz. T Bilgilendirme Hatti (Hotline) 13 22 15 (kentici gorigme). SBV'nin kiigiik
dlcekli isletmeler alaninda uzmanlagan bir Profesyonel Danismanlar Kurulu bulunmaktadir. Bu
kurul, SBV tarafindan kendisine sevk edilen kisilere ilk danmigma hizmetini cretsiz olarak

verecektir.
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isletmenizin Ozelliginin Tanimlanmasi

Bir isletmenin 6zelligi sunulan triin veya hizmetler ile igletmenin hizmet sundugu pazar tarafindan
belirlenir. Isletmenizin 6zel ézelliklerini kavramamiz durumunda karliliginizi arttirabilirsiniz.

Bu bilgi:
*  plan yapmanizi kolaylastiracak v

yeni karli pazarlarin belirlenmesinde yardimct olacak

yeni Urtinlerin kabuld igin aragtirma siiresini azaltacak

isletmenizin igleyigiyle ilgili gergekgi beklentilerin neler oldugu konusunda bilginizi arttiracak
tanitim programlarinizda daha fazla segici olarak paranizi daha etkili harcamaniza olanak
saglayacaktir.

Asagidaki sorular igletmenizin 6zelliklerini belirlemenizde yardimci olacaktir:

Sunulan iiriin veya hizmetler
) ne tiir Uriinler satacaksiniz?

e  cironuza en fazla katkiy: hangi triin saglayacaktir?
*  brut kariniza en fazla katkiyt hangi triin saglayacaktir?
e  rekabet edecek hangi uriinler mevcuttur?
e bu iiriinler:
- fiyat - ddeme siiresi
- dagitim yéntemleri - mugteri bilinci
- karlilik - kullanim 6zeligi
- var olma - migterinin erigebilirligi
- ¢esitlilik zenginligi : - kaynaklara olan talep

agisindan nasil kargilagtirilacaklardir?

) her bir tiriiniin yagam déngustiniin durumu nedir?

o  bu driin piyasaya girig, geligme, oturmugluk, ya da gerileme donemlerinin hangisinden
gegcmektedir?

e pazara hangi yeni driinler girmektedir?

isletmenin hizmet sunacaf Pazar

e cografik konum

satin alma ornekleri

satig dncesi ve sonrast hizmeti

{iriin kullanimi

satin alma kaynaklar

acisindan migterinin hangi gereksinimleri kargilanacaktir?

¢ migteriye iligkin agagidaki faktorlerden hangileri 6nem tagimaktadir:

- Yag - yer
- cinsiyet - meslek
- gelir duzeyi - aile durumu
e  ciroya en fazla katkiyt hangi musgteriler saglayacaktir?
e briit kara en fazla katkiy1 hangi musteriler saglayacaktir?
e endustri dalinizda rekabet edenlerin sayisi nedir (sézgelimi 5 km uzakhkta)?
e cografik bélgenizde son 12 ay iginde kag tane rakip isletme ticari faaliyetine son vermistir?
*  bolgenizde son 12 ay iginde kag rakip firma ticaret yasamina baglamigtir?
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Planladiginiz isletmeyi agikca tanimlayacak ifadenin hazirlanmasi igin, asagidaki sorulari
yanitlamaniz gerekmektedir:

isletmeniz muhafazakar mi yoksa gelismelere uyum saglayici 6zellikte mi?
isletmeniz sermeye mi yoksa emek yogun bir isletme mi?

igletmenizin rakiplerinin sayisi az mi yoksa ¢ok mu?

musterilerinizin tanimlanmas ve belirlenmesi zor mu yoksa kolay mi?
igletmenizin imaji 6nemli mi? '

igletmenizin faaliyetlerinde kar marji diigiik mii yoksa yiiksek mi?
isletmenizin yeri énemli mi?

uzman satig becerileri gerekiyor mu?

rakiplerinizce yapilan reklamlar gereginden az mi yoksa fazla mi?

Bu kontrol listesine verilen yanitlariniz, size asagidaki konularda ihtiyacinz olan bilgileri
verecektir:

sektortntizi tanimlamak
sektorunuzle ilgili olarak igletmenizi tanimlamak

rekabet avantajlarinizi belirlemek

isletmenizin ézelligini tanimlayici ifade érnekleri

imalatgi bir isletme

Isletmem bir mekanik fabrika tesisidir. Deniz makinalar ve gemi, tekne v.s yapim sektérii igin
¢ok hassas digliler tiretme alaninda uzmanlagmaktadir. Son ii¢ yil icinde sayilarinda az bir
degisiklik olmasina karsin, bazi rakip firmalar bulunmaktadir. Miisteri sayisi kisith olup,
tanitim kigisel iliskiler, brogtirler v.s araciligiyla yapiimaktadir. Fiyat marji digik ve karlilik
diizeyini korumak igin maliyet kontrolii énemlidir. Yiiksek kalite standard: gerekmekte ve
dagitimda zamanlama énemli bir mdigteri gereksinimidir. Rekabet dstiinligim yiksek kaliteli
bir irin dretme yetenegi ve zamaninda teslim kogulunu yerine getirmemdir.

Perakende ticaret yapan bir isletme

isim ytiksek gelirli ailelerin ergenlik ¢cag: 6ncesi yas grubu ¢ocuklarina yénelik bir perakende
giyim satig yeridir. Isyeri iki yiksek gelirli yerlesim yerinin sininnda litks bir algveris
merkezindedir. Dogrudan rekabet géreceli olarak azdir - 5 kilometre yarigcapindaki bir alan
icindeki diger satig yerlerinin sayisi 4’diir. Dolayli rekabet — zincirler bigiminde — énemlidir.
2 kilometrelik alan icinde 9 satig yeri bulunmaktadir. Rekabet dstiinltigiim stoktaki giyim
esyalarinin gesitliligi, moda konusunda bilgi ve énerilerde bulunabilen iyi yetistirilmig satig
elemanlari ve modada éne gikan ydnelimi segme yetenegidir.

Hizmet sunan bir igletme

Isletmem tasarim sektorii iginde yeralmaktadir. Bu sektérde benzer ok sayida isletme
bulunmaktadir. Kisisel iligkiler ve bunun sdrekliligi migteri kazaniminin ¢ok &nemli bir
aracidir. Fiyat belirleme, belirli kurallar olmasina kargin, 6nemli bir faktér olarak
degerlendirilmemektedir. Yenilik ve tirinin zamaninda tesliminin saglanmasi cok énemli bir
etkendir. Potansiyel mdgteri sayisi oldukga yiksektir. Bu nedenle, reklam harcamalarim
makul bir diizeyde tutmak ve isim yapmak igin belirli bir mdgteri kesimine yénelmek
yasamsaldir. Rekabet lstiunligim, misteri icin toplam olarak bir imaj geligtirme
yetenegimdir. Deneyimler urettigimiz ig tirtintin, gengleri hedefleyen miizik girketlerine daha
uygun dgstigtini gostermektedir. Bu nedenle, miizik sektériinde uzmanlagmaktayiz.
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Bir Is mi Kuruyorsunuz?

Isletme Yapilar:

Bir ige baglarken, ortaklik yapisinin en iyi sekilde nasil olacaginin degerlendirilmesi énemlidir.

Giiniimiizde dort ana yapi mevcuttur:

® Tek sahipli isletme - sadece bir kiginin mal Sahlbl oldugu ve o kisinin kendi haklari
gercevesinde yuruttigu igletme sekli.

o  Ortaklik - iki ya da daha fazla kiginin mal sahibi olmasi

o Sirket

*  Ticari Vakif (Trading Trust)

Bu dort yapinin ana hatlariyla ilgili kisa bir agiklama agagida verilmektedir. Bir ise baglamadan
énce, sizin igin en uygun olan yapiyla ilgili goruslerini almak amaciyla muhasebeciniz ya da bir
bagka profesyonel danigmanla gériigmeniz tavsiye edilir.

Tek sahipli isletme

Tek sahipli bir igletmeyi yuriten bir igletmeci, James Smith gibi kendi adi ya da ‘)B Autos’ gibi bir
ticari unvan altinda mal sahibi olarak kendi haklarn gergevesinde igleri yurtttr. Ticari Unvan Yasasi
(Business Name Legislation) uyarinca, igletmenin ticaret unvani ‘Office of Fair Trading and Business
Affairs’e tescil ettirilmelidir. Yukaridaki érnekte, ‘JB Autos’ adinin ticaret unvani olarak tescili
gerekirken, James Smith’in kendi adini tescil ettirmesi gerekmeyecektir.

Bu isletmeci, tek kisi oldugundan, kendi vergisini 6demekten sorumludur ve isinden kazandi§i
geliri sahsi vergi beyannamesinde bildirmesi ve sahsi vergi dilimleri tizerinden vergi ddemesi
gerekir. Ayrica gegici vergi (provisional tax) édemekle de yukumludir. Bu kisi igletmeye ait
alacaklarin sahibidir ve igletmenin borglarindan sorumludur. Bu sorumluluk simirsizdir ve bir bagka
kisiyle ortak olan alacaklardaki payini da kapsayacak gekilde, tiim sahsi varliklarina kadar

uzanabilir.

Ortaklik

Ortaklik iki ya da daha fazla kiginin kar yapmak diigiincesiyle bir ige girigtikleri zaman olugur.
isletme ortaklarin kendi adlar ya da tescil edilmig bir ticari unvan altinda galigir. Ortaklik, Ortaklik
Yasasi (Partnership Act) ve ortaklar arasinda yapilan sézlesme uyarinca diizenlenir. Bu sézlesme
yazih olmali ve bir avukatin tavsiyeleri dogrultusunda hazirlanmalidrr.

Sozlesme birgok madde yaninda sunlar da igermelidir:
igin ozelligi ,

ortaklarin rolii ve yetkileri

ortaklik paylari

katki fonlar miikellefiyeti

isletmenin tasfiyesi halinde izlenecek yontem

tasfiye halinde varliklarin (alacaklarin) dagitimi
anlagmazliklarin ¢éziimii igin izlenecek yol

Ortakhigin dnemli bir ydni, igletmenin tiim mali sorumluluklari igin ortaklarin her birine ve timiine
sinirsiz yukamltlik getirmesidir. Bu kogul, bir ortagin diger ortaklarin izni ve bilgisi diginda
borglanmasi durumunda bile uygulanir. Bu nedenle bir ortakhigin olusturulmasi, ortaklar arasinda
yuksek diizeyde baglilik, yetenek ve tam bir anlagmanin olmasi halinde dustintilmelidir.
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Bir Is mi Kuruyorsunuz?

Bir ortaklikta bir gelir vergisi beyannamesi doldurulmasi gereklidir. Bununla beraber, ortakliin
karlari ortaklara, Ortaklik Sézlesmesi (Partnership Deed) ya da aralarinda yapilan anlagmalarda
belirtilen oranlar Gzerinden dagitilir. Bdylece ortaklar kar paylar tzerinden sahsi gelir vergisi
ddemekten birey olarak sorumlu olurlar. Ortaklar sahsi vergi beyannamelerinde kar paylarinin
yanisira, diger kaynaklardan elde ettikleri geliri de belirtmek zorundadirlar. Ortaklar tek tek gegici
vergi ddeme durumunda kalabilirler. Bir ortakligin bir hissesinden kira, faiz gibi kazanilmamis gelir
elde eden gocuklar 6zel bir vergi dilimine tabi tutulurlar.

Bir ortaklik, Ortaklik S6zlesmesine uygun olarak feshedilebilir. Ancak Ortaklik Yasas/'nca, topluma
agik bazi duyurularin yapilmas: gerekir. Ortaklardan birisinin 6limiyle ortaklik kendiliginden
fesholur. Ortakligin feshi konusunda daha ayrintili bilgi igcin Small Business Victoria’nin

bilgilendirme brogtiriine bakiniz.

Sirket

Bir igsletme, bir Sirket tarafindan ayri bir bolum olarak kendi haklari ¢cergevesinde yénetilebilir ve
ayrica girketin igleyisini diizenleyen ve personelinin gérev tariflerini yapan Sirketler Yasasi
kapsaminda tiizel kigiligi olan bir ticari girket tarafindan var edilir.

Bir avukatin belgeleri hazirlayarak, tuizel kisiligi olan bir sirket i¢in bagvuruda bulunmasi olagan bir
islemdir. Bu bagvuru, yetkilerin tarif edildigi bir Kurulug Sozlesmesi (Memorandum) ve bu
yetkilerin yurttilmesini denetleyecek Ortaklik Stzlegmesi (Articles of Association)'ne sahiptir. Bir
sirketin sahipleri olan hissedarlan ve faaliyetlerini ybneten yénetim kurulu vardir. Hissedarlar
kucik bir aile isletmesinde stk gorildugi gibi, hem ydnetici hem de galisan durumunda olabilirler.

Sirket kendi haklariyla sinirli olarak doért taksitle d6denen vergiye tabidir. Hissedarlar, kar payi
tzerinden Sirket tarafindan édenen ilgili vergi miktarina egit miktarda para alirlar.

Hissedarlarin yikiimitlukleri, girketteki hisse senetlerinin hentiz 6denmemisg kismi (eger varsa) ile
sinithdir. Bu nedenle, bu girket yapisi riski yiiksek olan bir isletmede avantajli olabilir. Ancak
baglica alacaklilar girketin yénetim kuruluna sirketin borglari igin kigisel teminat vermelerini
isteyeceklerdir. Yénetim kurulu ve galiganlarin sahsi sorumluklart Sirketler Yasasi (Corporations
Law) kapsaminda bir sug ya da goérevlerini yerine getirmede bir kusur olusturabilir. Daha fazla
ayrinti igin Small Business Victoria’nin bilgilendirme brogtiriine bagvurunuz.

Ticari Vakiflar

Ticari Vakiflar (Trading Trusts) son zamanlarda, verginin en aza indirilmesi ana amaci gidiilerek,
bir igletmenin yuritiilmesinde yap: olarak yaygin bigimde kullaniimaktadir. Bir vakif, bu vakif
adina hareket edecek bir yediemine ihtiyag gdsterir ve vakfin borglarini yediemin rolt tistlenen bir
sirketin, denmemis sermayesiyle sinirli tutacagina inanildigindan, bir mutevveli, yediemin gibi
hareket edecek yeni olusturulmug bir sirkete sahip olmasi tercih edilir.

Bir vakif, heniiz kurulmamig olan bir vakif adina bir yediemine yapilan bir bagis ya da anlagma
yoluyla olugur. Bir avukat yetkileri gésteren ve vakfin idaresini bigimlendiren bir Vekalet Senedi
(Trust Deed) hazirlar. Bu vakfin bir girkette oldugu gibi hissedarlan diginda imtiyaz ve menfaat
sahibi tiyeleri de vardir. Bu kisiler, sermayenin ve/veya gelirin dagitiimasinda hak sahibidirler ve bu
dagitim yediemin tarafindan denetlenir. Imtiyaz ve menfaat sahibi olan kimselere yapilan bu
dagitim, bu kisilerin sahsi gelirlerinin bir pargasi olarak gelir vergisine tabidir. Ayrica bu dagitilan
paylar tizerinden gegici vergi 6denmesi muhtemeldir.

Bir vakif tasfiye edilebilir ve alacaklari sadece imtiyaz ve menfaat sahiplerinin izni olmasi koguluyla
dagtilabilir. Bununla birlikte, bu tiyelerin ¢ocuk olmalart ya da bir grup olarak tanimlanmalari
durumunda (yaygin bir durumdur) onay alinmast ¢ok .zor olabilir. Bu nedenle, bu tiir yapiya
dzellikle vergi tasarrufu ve vakfin tasfiyesine iligkin olarak 6zel 6nem verilmelidir.
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Bir Is mi Kuruyorsunuz?

Bir isletmenin Kurulus Masraflar

Bir isletmenin kurulugu igin gereken toplam fonun dogru bigimde belirlenmesi kesinlikle cok énemlidir.

ilk bakigta, tiim gerekenler bir miktar stok, temel demirbag egyalar, techizat ve muhtemelen ilk ayin kiras
olarak gorulebilir. Bununla beraber, 6deme yapilmasi zorunlu birgok gizli ve beklenmeyen masraflar da
vardir.

Bir igletmenin kurulmasi igin gereken masraflarin uygun bigimde saptanmasinin neden énemli oldugunun
iki gerekgesi vardir: i
1. Bir isletmenin kurulug masraflart bir sermaye yatirnmidir. Eger yatirm, beklenen kar ile
kargilagtinldiginda ¢ok yiiksek ise, bu ise baglamaya degmeyebilir.
2.  Eger igletmenin kurulug masraflari eldeki fonlardan fazlaysa, bu riskli girigim nakit parayi
tiketecek ve bagarisizlikla sonuglanacaktir.

Bir igletmenin kurulug masraflar agagida gosterildigi gibi gruplandinlabilir:
¢ etiid ve aragtirma masraflan

e hazirlik safhasi masraflar

e sermaye masraflan

e isletme masraflar

Atilacak ilk adim, kurulug ve belirli is faaliyetlerinin yuritulme masraflan icin gereken para miktarinin
ayrintih bicimde degerlendirilmesidir.

Asagidaki tablolardan, her bir masraf bélumiinde édemek zorunda olabileceginiz kalemlerin listesini
¢tkarmak igin bir kontrol listesi olarak yararlaniniz:

Seyahat

Konaklama

Agirlama

Telefon, Faks, Mektuplar, Fotokopi
Yasal tcretler
Muhasebe masraflar
Danigmanlar

Isletme Planlamasi
Pazar aragtirmast
Yayinlar

Ornekler

Deger bicme licretleri

Toplam etiid ve aragtirma .
masraflarinizi buraya yaziniz TOPLAM = $
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Bir I mi Kuruyorsunuz?

Ucretler
Stok mallari
Kredi karti tahakkuk tcreti
Baglangi¢ tanitim masraflan
Kira sozlesmesi:
Yasal masraflar
Damga resmi ,
Pesin ddenen kira
Gilivence parasi
Tanitim primi
Kredi tahakkuk masraflar
Elektrik, gaz ve telefon
Elektrik, gaz ve telefon baglant: iicretleri
Givenlik depozitosu
Kirtasiye ve ofis gerecleri
Bilgisayar yazilimi:
Yiikleme
Egitim
Yasal masraflar:
Lisanslar
Ruhsatlar
Tesciller -
Yayinlar icin abonelik
Kurulus tyelik ticretleri
Sigorta primleri
Miilke hasar
Kamu riski
Arag hasari
Hirsizhik
Sahsi dzurlulik
Meslek tazminati

Basim ve cizim

Toplam hazirhk safhasi
masraflarinizi buraya yaziniz TOTAL= $
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Bir Is mi Kuruyorsunuz?

Asagida verilenler, igletmenin ilk tig ayi igin nakit akigsinin hesaplanmasi igin temel ancak uygun bir
formattir.

Kira
Zorunlu masraflar
Ucretler

Calismay kolaylastirici olanaklar
Reklam

Mal stokunun yenilenmesi
Bakim ve onarim
Ambalajlama

Elektrik ve gaz

Posta

Atiklarin imhasi
WorkCover

Grup vergisi

Satis vergisi

Ucretlerden kesilen vergi
Taksitle satis 6demeleri
Sermaye geri 6demeleri
Faizler

Banka masraflari

Kira 6demeleri
Komisyonlar

islerin taseronlara verilmesi
imtiyaz, patent, telif hakk: ticretleri
Tagima licretleri

Motorlu arac harcamalari
Agirlama

Seyahat ve konaklama
Posta

Abonelik

Sigorta Primleri

Muhasebe masraflari

Yasal masraflar

ilk ti¢ ay icin toplam isletme
masraflarinizi buraya yaziniz TOTAL=S $
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Isletmenin alig parasi

Bir is mi Kuruyorsunuz?

Franchise alma licreti

Egitim

Ofis donanimt:

Sandalyeler

Kasa

Bilgisayarlar

Faks, telefon sistemi

Araglar

Tesis ve makine-techizat;

Satin alma fiyati/depozito

Teslim

Onarimlar

Tesis etmek/komisyon ticreti

Isyeri donanimlari:

Tezgahlar

Raflar

Depolama

Dekorlar

Giuvenlik sistemi

isletme yapist:

Tescil

Meslek aidatt

Ticari marka/tasarim/patentler:

Tesciller

Patent temsilci ticreti

Referans materyalleri

Arazi

Bina masraflari

Binanin én kisminin masraflari

Bélmeler

Elektrik tesisatinin kurulmast ve donanimlar

Yer dogemeleri

Tuvaletler, sihhi tesisat ve kanalizasyon

Boya-badana

Tabelalar

Toplam sermaye masraflarinizi
buraya yaziniz

TOTAL= $

Bundan sonraki agama, kurulug éncesi dénemini ve isletmenin ilk birkag ayini kapsayan basit bir
nakit akiginin hazirlanmasidir. Bir nakit akigt hazirlanmasinin amaci igletmenin kara gegisine kadar

olan dénem boyunca net nakit girdi ve ¢iktilarini gostermektir.
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Bir Is mi Kuruyorsunuz?

. i
Etiid/aragtirma masraflari

Sermaye masraflar

Hazirlik safthasi masraflari

Isletme masraflari

Toplam maliyetler

Dustlecek nakit tutan
Alindilar ,
Net

Girdi ya da ciktilar

En son agama, satig diizeyinin bagabas noktasina ulasmasina kadar, bir diger deyisle satiglarin
isletme masraflarini kargilamasina kadar, hazirlik ve igletme siiresince toplam net para gikiginin
basit bir bicimde gosterilmesidir.

%

Hazhk safhasi donemi
1. Ay
2. Ay
3. Ay

12. Ay
Gelecek 12 ay iginde sahip olacaginiz olasi net
nakit ¢ikiglarinin toplamini buraya yaziniz TOTAL = $

Not: Bir nakit akigi gizelgesi hazirlamak, aylik bazda satig diizeylerinin tahminini gerektirir.

Bu ongoriler pazar aragtirmasina ya da sektére iliskin birikimlere dayandirilmalidir. Aksi
durumda bunlar dogru olmayacak, dolayisiyla gerekli toplam fonlarin hesabi da giivenilir
olmayacaktir,
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Bir Is mi Kuruyorsunuz?

Basabas Noktasi Analizi

isletmenin planlanmasi ve yénetilmesinde toplam maliyetlerin kargilanmasi icin gerceklestirilmesi
gereken satig diizeyinin ne oldugunun bilinmesi énemlidir. Bu diizeyin tizerindeki satigtan gelecek
her bir dolar karliliga katki saglayacaktir. Toplam maliyeti kargifamak igin gereken satis miktarinin
belirlenmesinde, yararli bir ydntem bagabas noktast analizidir (kar -zarar analizi). Bagabas noktas:
analizi agsagidaki gibi hesaplanir:

1. Asama. Verimli calisma saatleri tutarinin belirlenmesi

Ornegin:
yillik toplam hafta sayisi , 52
yillik ve hastalik izin haklar -6
46
pazarlama ve idari iglere ayrilan zaman -4
toplam mevcut hafta sayisi =42
haftalik ¢caligma giinleri toplami =5
gunliik saatleri toplami =7
isletmenin ¢alisan sayisi =2
Kullanilabilir toplam iiretken saatler: 42x5x7x2 = 2940 saat

2. A;ama. Sabit giderlerin belirlenmesi

Bazen genel giderler olarakta anilan sabit giderler, yiirutilen faaliyetin diizeyindeki degisiklige
bagh olmaksizin, goreceli olarak sabit kalan masraflardir. Bu tiir masraflar asagidaki kalemleri

icerir:
. kira
. idari masraflar

*  maag ve lcretler

3. Asama. Sabit giderlerin karsilanmasi icin gerekli iiretken calisma
saatlerinin sayisinin hesaplanmasi

Yontem 1. Sektorde bir ‘Standart’ saat iicreti oran1 uygulanmaktadir
1. Toplam sabit giderleri saat licreti oranina béliiniiz.

Asagidaki érnekte toplam sabit giderlerin yillik tutari 60.000 dolardir.
Sektoriin standart saat ticreti orani 60 dolar/saat
Bagabag saati =60.000 dolar
60 dolar/saat = 1000 saat

Yontem 2. Sektorde Sandart olmayan saat iicreti uygulanmaktadr.

1.  Toplam harcamalari, toplam iiretken saat sayisina boliiniiz. Bu saat bagina lcret oranini
verecektir.

2. Bu saat icreti oranini piyasa iginde degerlendiriniz. Eger bu oran ¢ok yiiksekse, bunun
altindaki herhangi bir oran masraflart karsilayamayacagindan, isletmenin yagsama giici
olmayacaktir.

3.  Toplam harcamalari belirlediginiz orana bsluniz.

Asagidaki 6rnekte, toplam sabit giderlerin yillik tutari 60.000 dolardir. Sektérde Standart saat iicreti

orani uygulanmamaktadir. Kullanilabilir tretken saat 2940 saat olarak hesaplanmaktadir.
1. Basabag saat {icreti orani= 60.000 dolar
2940 saat = 20.40 dolar/saat
2. Hesap edilen orani piyasa ile karsilagtirimiz. Gostergelerin miisterilerin saatte 30 dolar
6demeye hazir oldugunu ortaya koydugunu varsayiniz.
3. Sabit giderleri kargilamak igin gereken verimli ¢calisma saatini toplayiniz.
Basabag saati= 60.000 dolar

30 dolar/fsaat = 2000 saat
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Bir g mi Kuruyorsunuz?

Servis saglamada tedarik edilen ya da tiiketilen malzemeler

Bu, ya bu masrafin sabit gider olarak tahsis edilmesi ve yukarida gosterildigi gibi saatlik oranin
arttinlmasi ya da tiiketilecek/tedarik edilecek malzeme miktarinin hesaplanmast ve bunun fiyata

eklenmesiyle geri kazanilabilir.
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Bir i mi Kuruyorsunuz?

Kapsamli aragtirmaya dayanan bir is plam hazirlayan ve uygulayan igletmelerin basarili ofma
sanslarinin bunu yapmayanlara gore daha fazla oldugunu gésteren ¢ok fazla sayida kanit vardir.
Ayrica, is plam kredi bagvurusu ya da bina kiralama sirasinda da gereklidir. Daha ileri adimlar
atmadan énce, Small Business Victoria bilgilendirme setinin Bagarili olma Plami (Plan to Succeed)

brogtiriinii okumaniz gerekir.

Small Business Victoria
Level 5, 55 Collins St Melbourne
13 22 15 numaradan Bilgilendirme hattim arayimz (kentigi iicreti kargihig)

Starting A Business/Turkish
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Bir Franchise mi Satin Aliyorsunuz?

Bir Franchise mi Satin Aliyorsunuz?

Bir franchise olanagini degerlendirme ve Federal Hiikiimetin
Franchise Idari Yonetmeligi (Franchise Code of Conduct)'nin
ayrintili tanimlamasina yénelik bir rehber.

Franchise sistemi Avustralya’da giderek yayginlagsmaktadir.
Franchising, sistem icindeki franchise veren (franchisor — sistemin ve
markanin haklarina sahip olan ve franchise s6zlesmesi ile bu haklar
ticlincii yatirrmcilara kullandiran kisi ve kurulustur) ve diger franchise

alanlarin (franchisee - sistemin ve markanin belli bir satig, hizmet

noktasi ve/veya bdlgesi icin haklarini anlagma ile alarak uygulayan
bagimsiz yatirimcilardir) saglayabildigi guivenlik ve deneyimin
avantajlarindan yararlanirken, kendi isinin patronu olmanin en

mitkemmel yéntemidir. Asagida verilen bilgiler, size bir franchise

satin alma konusunda bazi temel konular ve franchise sistemlerine

iliskin son zamanlarda yiirirlige giren yonetmeliklerin etkileriyle

ilgili yol gostecektir.

Buying A Franchise/Turkish
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Bir Franchise mi Satin Aliyorsunuz?

Bir Franchise olanaginin degerlendirilmesi

Franchise, tamamen kendisine ait olmayan ama kendisi igin caligmak istedigi bir isyerine sahip
olmak isteyen girisimcilere gekici gelmektedir. Franchise igletmeler ok basarili olabilirler. Ancak
gorinmeyen birgok risk bulunmaktadir. Bu nedenle her bir olanak ¢ok 6zenli bigimde
degerlendirilmelidir.

Sormaniz gereken 32 soru:

Franchise veren

Franchise veren iyi taninabilir ve iyi bir tine sahip olabilir. Ancak bunlar bir glivence olarak

degerlendirmeyiniz ve konuyu derinlemesine inceleyiniz.

1. Franchise verenin maddi durumunu ve ticari itibarini bir kredi kurulugu ile kontrol ediniz.

2.  Yoneticilerinin ticari sicili nastldir?

3. Bu iglemi yiritecek yetkili kurulusun bir tyesi tarafindan yazili olarak verilenler diginda hig
bir bilgiyi kabul etmeyiniz.

4. VYerlesik Franchise alicilanyla kigisel iligki kurunuz. Igletmeleriyle ilgili her turlt konuda
onlarla gériigtiniiz. Bu girigim aragtirmanizin en énemli bélimiini olugturabilir. Bu nedenle,
franchise alanlarin mevcut listesini size saglamayi reddeden tiim franchise verenlerden
sakininiz.

5.  Tek ticari faaliyetleri franchise satmak olan ve gelirlerini esas olarak bunlarin satigindan ve
donanim satmaktan elde eden franchise verenlere karsi ihtiyatli olunuz.

6.  Bir franchise ilaninda kimlik olarak sadece posta kutusu numaras: veriliyorsa, bu ilanla
ilgilenmeyiniz! Benzer yaklagim, en az cabayla zengin olma olanaklari sunmalarda da
uygulanir.

Franchise

7.  Franchise halen faaliyette mi yoksa yeni bir isletme mi? Eger yeni bir isletme ise, gelecege
doniik satig konusu nasil belirlenecektir?

8.  Rekabet konusunu aragtiriniz - gériiniirde rakip igletmeler yoksa, siz yatirim yaptiktan sonra,
bunlarin piyasaya ¢ikma olasiliklari nedir? Bir diger deyisle, piyasaya girmelerinin éniindeki
engeller nelerdir? Avustralya baskentlerinin kenar semtlerinde, ihtiyag fazlast benzin
istasyonlari olmasi bu faktoriin 6nemini gostermektedir.

9. Reklam verme ve mugterileri egitmeden kim sorumludur? Bazi Franchise verenler bu gérevi
tstlenirler.

10. Urliniin patent ya da mesuliyet sigortasi ile korunup korunmadigini ve benzer korumanin bir
franchise alicisi olarak sizi de kapsayip kapsamayacagini 6greniniz.

11.  Uriin sizin diginizda bir kimse tarafindan tretilmek durumundaysa, iireticiye fiyatin nasil

tesbit edilecegini sorunuz.

Sermaye getirisi

12. Bir aday alici toplam sermayesinin ne kadar olacagini, sermayesinin neyi satin alacagini ve
ucretler diginda, ne kadar kazang beklendigini agikga belirlemelidir. Bir franchise sistemi
icinde bir sermaye kazanci igin glivence olmadigindan, aday alici, vadeli mevduat, tahvil gibi
geleneksel yatirrmlardan beklenen ile, bir franchise’dan saglanacak kazancin kargilagtirmasini
yapmalidir.

13. Franchise verenden ilave donanimlar alinmasi gerekiyorsa, bunlarin fiyat: piyasa fiyatlariyla
benzer ya da karsilagtinlabilir diizeyde midir?

14. Ayni iglem franchise verenden satin alinacak malzemelere de uygulanir. Franchise s6zlesmesi
malzemelerinizi bagka kaynaklardan almanizi engelliyor mu?

15. Eger franchise girig bedeli (loyalty) briit satigin bir ytizdesi olarak hesaplaniyorsa, satig hacmi
ve franchise igin gelecege yonelik net karla uyum iginde olmasini saglayiniz.

16. Sizin gergekgi olarak bekleyebileceginiz diizeyde faaliyet gésteren franchise alanlarin onayli
kazang rakamlarini gormek istediginizi belirtiniz.
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17. Maliyetlerin ticret bileseni nasil olusturulmugtur? Bir igletmenin bir franchise veren haline
gelmesi icin en dnemli gudileyici unsur, her seyden once, istekli ve enerjik bir zincir
yonetiminin saglanmasidir. Bununla beraber, kar projeksiyonlan franchise alanlar igin diisiik
tcret oranlari kargiliginda ¢ok uzun saatler ¢alismayi varsayabilir. Bu konuda aday franchise
herhangi bir sakincasi yoktur. Uygun bir dizeyde olan sahiplerin dcretleri gelirden
dagtrilmelidir.

18. Franchise verenin enerji ve dagitim araglari gibi kalemleri kapsayarak - tim zorunlu giderleri
ayrintilandirmasini saglayiniz.

Franchise Sozlesmesi

19. Sozlesmeyi sadece muhasebeci ya da banka midurine inceletmeyiniz. S6zlesmeyi, sizinle
birlikte tim ayrintilariyla aragtiracak iyi bir avukat tutmanin zorluguna katlaniniz - tercihen
franchise sistemi alaninda deneyimli olan bir avukat.

20. Sozlegsmede sona erme, devir ve franchise yenilemeyi etkileyen sartlara 6zel 6zen gosteriniz.
Franchise veren genellikle sézlesme siiresi sona erdiginde bir satig yerini geri satin alma
secenegini sakli tutar ve franchise alan bir isyerini bagarili duruma getirdiginde, bunda - en
ucuz fiyata almak igin - dogal bir 6zendiricilik vardir.

Bazi franchise sozlesmeleri franchise verenlere, kendi distincelerine gore, bazi kogullarin yerine
getirilmemesi durumunda sézlesmeyi sona erdirmek igin mutlak hak tanir. S6zlesme, franchise’in
uygun bir piyasa fiyati olugturabilmesinin olanaklarini saglamadikga, franchise alanda olugabilecek
giivensizlik duygusu artacaktir. Bazi franchise verenler sozlesmeye isletmenin yeniden satig
fiyatinin orijinal satig fiyatini ya da ilk yatinm maliyetini asmamasini saglayan sartlari dabhil
etmektedir.

Olasi bir ¢6ziim, sézlesmede franchise veren tarafindan yapilacak yeniden satigin bu isletmenin
tespit edilmis vergi oncesi kazancinin minumum katsayisi tizerinden yapilmasinin gerektigi
hususunun belirtilmesidir. Bu, franchise alan igin, isletmenin kazancini arttirarak ve ticari itibarini
olusturarak sermaye kazancint daha iyi anlama olanag: saglayacaktir.

Ailenizin tzerine karli bir is olarak gecirmek amaciyla bir franchise satin aliyorsaniz, sézlesmede
yer alan devir sartlarina 6zel 6zen gésteriniz. Franchise alanin gogu zaman bir igletmeyi en ytiksek
fiyati veren bir kisiye satmamasinin yaninda, bir vasiyetle bu isletmeyi bir aile bireyine
birakabilmesinden ©nce gogunlukla franchise verenin kabulii gerekmektedir. Bazi franchise
verenler, belgeleri vermeden dnce avans isteyebilirler. Bu uygulamaya dikkat ediniz. Bu konuya
gereken dnemi vermemeniz halinde, paranizi geri almada bazi gigliklerle kargilagabileceginiz
gercegini bastan kabul ediniz.

Franchise Bolgeleri

21. Hangi 6zel bolge teklif edilmekte ve bu bolge agikca belirtilmekte midir?

22. Bu bdlgenin potansiyeli nedir?

23. Bolge segme sansiniz var mi? v

24. Bugiin ya da sozgelimi gelecek 5 yil icinde gosterilen bolgede mal pazarlamada ne tir
rekabetle kargtlagacaksiniz?

25. Franchise verenin bir pazar aragtirmasinin potansiyel oldugunu belirttigini ifade etmesi
durumunda, bu anket aragtirmanin bir kopyasini edininiz ve bunu hazirlayan kurulusun
bagari oranlarini aragtinniz. Ozellikle bu arastirmanin sonug bolimintn ardindaki
varsayimlara dikkat ediniz. Mimkiinse, sorumlu aragtirmacilarla goristiniiz.

26. Franchise verenin, ileri bir tarihte, bu bélgede bagka franchise satma olasiligina kargi
korunmakta misiniz?

27. Bu bolgede veya hatta bir diger bolgede ilave satis yerleri agmak istediginizde, sizin igin
herhangi bir kisitlama var mi?

28. Bolge iginde ozel bir isletme yeri segildi mi? Segilmediyse, buna nasil karar verilecektir?

Bir franchise almak igin uygun bir kisi misiniz?
Bazi franchise tanitimcilani, yatirimicilari, minimum ya da part-time galisarak ya da isyerine bile
ugramadan, franchise diinyasinda ¢ok bagsaril olabileceklerine inandirmiglardir. Franchise
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alanlar sadece gok yogun ve tam giin galisarak bagsarili olmay: bekleyebilirler. Part-time ¢aligmaya
dayali franchise planlari ¢oklukla satin alanlar igin sadece miitevazi kazang saglar.

Yatinmar Kendine su Sorulari Sormalidir:

29. Franchise konusunda gercekten istekli miyim?

30. Bu is icin fiziksel ve duygusal olarak donanimli miyim ve yoneticilik becerime ve
potansiyelime giiveniyor muyum?

31. I yasamimi bu belirli franchise verenle galismaya harcamaya ve kamuya belli bir triin yada
hizmet sunmaya dogal yapim uygun mu? '

32. [ste tam bagimsizlik mi ariyorum? (Yanit evetse, franchise disinda bir iste bu bagimsizlig
bulma olasiliginiz daha fazladir).

Sermayenin Geri Kazanimi

Franchise alanlar, bu ise 6nemli miktarda para yatirirlar. Bu nedenle, isletmenin éngoriilen ticari
yasami siiresince bu sermaye yatinmini zaman iginde geri kazanma baglaminda degerlendirme
yapmak can alicidir.

Sonug¢
Bir cok isletme franchise olarak ¢alisabilir, birgogu ise galisamaz. Franchise olamayacak igletmeler
sahiplerinin karizmasina, teknik yerine sosyal alanlara dayanan ve fazla engeli olmayan (6rnegin,

herhangi bir rakibin kolay ve ucuza girebilecegi isletmeler gibi) isletmeleri de kapsar.

Franchise sistemi uygun o6zellik ve anlayisi olan bir kurulusun sinirli sermaye ile hizli bicimde
genislemesine olanak ve gudilenmis isletmeciler saglar. Bu kurulugun imajini yayar ve reklam igin

gereken para ve toptan mal alimina olanak saglar.

Sonug olarak, Franchise sektoriinii tum ayrintilariyla bilen deneyimli bir igletme danigmanindan
tavsiye alimz. Ozellikle, Small Business Victoria kiigiik olgekli isletmelerin tim 6zellikleri
konusunda uzman olan avukat, muhasebeci ve danigmanlardan olusan bir Profesyonel
Danigmanlar Kurufu’'na sahiptir. Bu danigmanlardan her biri, Small Business Victoria tarafindan
kendilerine sevk edilen kiigiik dlgekli igletme sahiplerine bir saate kadar ticretsiz danigmanlik

hizmeti saglama goérevi yurutirler.

Franchise Idari Yonetmeligi
Yeni Franchise idari Yonetmeligi (Code of Conduct)'ni bildiginizden emin olunuz.

19 Haziran 1998 tarihinde isyeri iligkileri ve Kigiik Olgekli isletmeler Bakani (Minister for
Workplace Relations and Small Business) Franchise idari Yonetmeligi’nin son seklini yayinlamigtir.

Yonetmelik 1 Temmuz 1998 tarihinde yurirlige girmigtir.

Uygulama alan:

Bu Yonetmelik 1 Ekim 1998 tarihinden sonra;
¢ vyapilan franchise s6zlegsmelerine
*  vyenilenen mevcut franchise sozlesmelerine

e bir franchise s6zlegmesinin transferi iglemlerine uygulanir.

Bu ydnetmelik;
® franchise verenin Avustralya diginda olmasi ya da kurulmasi durumunda, Avustralya’da

faaliyet gosteren bir franchise ya da bir master franchise (yurt diginda gelistirilmis bir sistemin
bir tlkedeki haklarini alan kisi veya sirket) igin

e diger zorunlu sektor yonetmeliklerine (Petrol Yonetmeligi gibi) tabi franchise anlagmalari igin
ya da
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® franchise sozlesmesine girmeden dnce ayni igletmeyi en az iki yil boyunca saghkl bicimde
isleten ve franchise driin ve hizmet satiglari, bir franchise alanin bir alici olarak ticari
faaliyetinin ilk yilinda bu tiir tiriin ve hizmetlerin toplam ticaret hacminin yiizde 20’sinden az
olan - (ardarda Ug yil i¢in en vyiiksek yiizde, franchise alanlara bu Yonetmeligin
uygulanmasini talep etmelerine olanak saglar) franchise alanlar igin uygulanmaz.

Franchise s6zlegmesi, Franchise verenin sistemi ya da pazarlama planini kullanarak, ticari marka,
ticari Gnvan ya da diger logolar altinda, Avustralya’da uriin ve hizmet sunan bir isletmeye bagh
olmast icin bir diger franchise alana yetki veren diizenlemeleri kapsamak amaciyla ayrintili
bicimde tanimlanir. Frenchise verene parasal bir 6demede bulunmak bir énkoguldur. Bununla
beraber, toptan satig fiyatinin altinda triin ve hizmet satin almak, franchise verenden alinan
kredinin geri 6demeleri, satilmak Gzere gonderilen triinler igin toptan fiyati Uzerinden 6deme, ya
da binalarin, demirbag, donanim ya da igletmeyi baglatmak veya stirdiirmek igin gerekli tedarikler
gibi baz1 6demeler bunun diginda tutulmaktadir.

Motorlu arag saticilligi sézlesmeleri franchise sozlegsmeleri gibi muamele goriir.

Bu Yonetmelik, agagida belirtilen bir franchise iligskisi s6zkonusu olmadigi siirece agagidaki
iliskilerde kullanilmayacaktir:

e  isveren/ ¢aligan

e ortaklklar

¢ milk sahibi ve kiraci

e ipotekli borglu ve ipotekli alacakl

e borg veren ve borg alan

s kooperatifler
Bildirim Gerekleri

Franchise veren ve alt franchise veren (sub franchisor) tarafindan yapilan sozlesme éncesi
bildirim
e Bir franchise veren, bir franchise alan ya da alacak olana bir Bildirim Belgesi (Disclosure
Document - DD) saglamak zorundadir.
. Bir franchise ve alt franchise veren;
- franchise alan ya da alacak olana ya bagimsiz olarak, ya da
- ortak olarak bir Bildirim Belgesi-DD vermek zorundadir
e Bir franchise veren bir aday alt franchise verene bir DD vermek zorundadir
e Bir franchise veren, bu Yénetmeligin ve DD'nin bir kopyasini;
- franchise sozlesmesinin yapilmasindan (ya da yapilmasi kararindan) ya da
- franchise veren ya da franchise verenin ortagina geri verilmeyen parayi 6demeden
en az 14 giin dncesinden aday franchise alicisina vermelidir.
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Bir franchise alana da, sézlesmenin yenilenmesinden en az 14 giin 6nce bu Yénetmeligin ve
DD’nin bir kopyast verilmelidir.

bildirim Belgesi s6z konusu Yonetmeligin 1. Ekinde agiklanan bilgileri icermelidir. Franchise
verenin istemesi halinde ek bilgiler ilave edilebilir. DD franchise verenin bir yénetim kurulu
Uyesi ya da yetkili bir st diizey goérevlisi tarafindan imzalanmalidr;

DD, franchise verenin mali yilinin bitiminden sonraki G ay iginde yillik olarak
guncellestirilmelidir;

franchise veren bir franchise sozlesmesi yapmadan, yenilemeden (ya da her lkISl icin
sozlesme) ya da bir franchise sozlesmesiyle ilgili geri verilmeyen paray! almadan énce,
franchise veren aday alicidan DD ve Yonetmeligi okudugunu ve bunlar olabildigince
anlamasi igin olanak tanindigini belirten yazil bir beyan almak zorundadir;

franchise veren bir franchise, anlagmast yapmadan énce -anlagmanin yenilenmesi degil- aday
franchise alicisindan agagida belirtilen belgelerden herhangi birisini almalidir:

- aday alicinin, bagimsiz bir avukat, bagimsiz bir igletme danigmani ya da bagimsiz
bir muhasebeciden onerilen franchise sozlesmesine iligkin tavsiye aldigini belirten
imzali beyanlar;

- aday alicinin bu tiir tavsiye aldigini ya da bu tiir tavsiyeler almasinin kendisine
soylendigini, ancak bu tavsiyeyi almamay: sectigini belirten imzali bir beyan.

Standart DD’de saglanmasi gereken bilgiler, Yonetmeligin 1. Eki uyarinca genis ayrintida
hazirlanir.

DD’de verilecek bilgilere 6rnekler asagidakileri kapsamaktadir.

April 1999

franchise ile ilgili olarak yonetici sorumluluklari olabilecek franchise verenin gérevlileri ya da
ortaginin nitelikleri ve son 10 yillik igletme deneyimi;

franchise verenin son 10 yilda isletmeyle ilgili deneyimi;

sozlesmeli is yapan bagimsiz kisi ve kuruluglar ya da calisanlarla yapilan kurallara aykir
sozlesmeler hakkinda isci ve igveren iligkileri Komisyonu’na yapilan basvurular da kapsayan
franchise ile ilgili olarak franchise verenin aleyhine agilmig mevcut davalarin ayrintilar;

son 10 yil iginde franchise verenin ya da yéneticilerinin aleyhine agir mahkumiyet kararfart,
franchise veren ya da yéneticilerinin aleyhine son 5 yil igcinde alinmig hukuki kararlar, ya da
son 10 yil iginde bir franchise vereni ya da yoneticilerini kapsayan iflas durumlariyla ilgili
ayrintilar;

franchise verenin bir yoneticisi, gorevlisi ya da galisgani olmayan ve franchise alicisi buldugu
icin kendisine ddeme yapilan bir kiginin ads;

eyaletlere gore gruplandinlmis yatinmci/isletmeci ve franchise zinciri iginde yeralan satig
noktalarinin sayilariyla ilgili ayrintifari;

mevcut franchise alicilariyla iligki kurmak igin gereken ayrintilar ve ne zaman igletmeye
bagladiklar konusunda bilgiler, ancak 50’yi agkin franchise olmasi durumunda ilgili Eyalet,
bolge ya da kent alaniyla sinirli olarak;

bolgede tek bir subenin olup olmayacagi ya da bir yerde olma zorunluluguyla ilgili ayrintilar.
Bir franchise bolgesi icin, diger franchise alanlar, franchise veren ya da is ortaginin éziinde
benzer bir isletmeyi faaliyete gegirip gegirmeyecekleri ve franchise verenin boélge konusunda
bir degisiklik yapip yapmayabilecegi;

franchise alanin satin almasi ya da saglamasi gereken uriin ve hizmetler, minumum stok
gereklilikleri, stok segimi ve iadeler, franchise verenin tedarik yukumlalikleri, franchise
verenin Griin ve hizmet gegitlerini degistirme hakki, franchise alanin satin almalarinda (ve
franchise alanlarin paylagip paylasmamalan) franchise veren (ya da ortags) tarafindan alinan
indirimler/parasal menfaatler konusundaki s6zlesme kosullarinin ayrintilari;

devredilen, isletmeyi terk eden, franchise veren/alan tarafindan sona erdirilen, stzlesmesi
yenilenmeyen, franchise veren tarafindan geri alinan gibi her bir franchise icin son 3 yilin her
biri igin ayrintilar; :

tescil ayrintilari, yatinmcihgi ya da yaratiya dayali imtiyaz haklarinin kullanimini dnemli
olgiide etkileyecek agilmis mahkeme davalari ve kararlan, eger kendi miulki degilse —
franchise verenin binayi kullanim hakkinin ayrintilarina ilaveten franchise alanlarin
haklarinin boyutlarini da kapsayacak sekilde franchise sistemi icin 6nem arzeden yaraticiliga
dayali (ticari marka, patent, tasarim ya da telif hakki) imtiyaz haklarinin ayrintilari — bu
bilgilerden bazilari gizlilik iceriyorsa genel bir agiklama miimkundiir;
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» franchise verenin yer segimi politikasi, eger 6nceden bir franchise alan tarafindan igletilmigse
bolge/yerin gegmisi ve igletmeyi durduran franchise zincirinin kosullari;

* franchise alaninin katki payi saglamasi istenen ve franchise veren tarafindan denetlenen
pazarlama/ortaklik fonlari icin gerekli ayrintilar:

- katkida bulunanlar ve onlarin kendi igletmeleriyle ilgili franchise vereni de
kapsayan katkr saglama sorumluluklarinin boyutu;

- bu fonu kimin denetleyecegi ya da yonetecegi ve mali denetime tabi olup
olmadigs;

- fonun mali bilangosunun incelemeye agik olup olmadig.

¢ franchise isletmeye baslamadan 6nce 6demeler igin, alinan paranin iadesi kogullarini da
iceren uygulamalara iligkin gartlar;

e  bina, donanim, stok, teminat paralari, lisanslar, sigorta, igletme sermayesi ve mevcut
uygulamalara bagli olarak diger gerekli ddemelerle ilgili franchise zincirinin faallyete gegmesi
icin hazirlik masraflarinin ayrintilan;

e franchise alandan, franchise veren (onun adina herhangi bir kimse) tarafindan tahsil edilen
yenileme veya yoksunluk édemelerinin ayrintilari;

* franchise veren tarafindan ya da onun adina franchise alana teklif edilen mali diizenlemelerin
maddi kogullari;
franchise sdzlegsmesi kapsaminda franchlse veren ve alanin yiikimliliklerinin bir dzeti;
franchise s6zlegmesinin, stire, yenileme, bitig, franchise alanlarin ticari itiban, franchise veren
ya da alanin kendi paylarini, igletme elkitaplarini ve diger varliklarini satig haklarini kapsayan
diger gegerli sartlarinin bir 6zeti;

) kira s6zlegmeleri, donanim sézlesmeleri, depositler ve ticari kisitlamalar gibi franchise alanin
ya da yéneticilerinin ve diger ilgili sahislarin imzalamak zorunda olduklart ilgili s6zlesmelerin
bir 6zeti;

e gecmise ya da gelecege yonelik gelire iligkin bilgiler saglandiginda, bu bilgiler asagida
belirtilen hususlara uygun bir esasa dayandiriimali ve buniari kapsamalidir:

- tahminler icin yiritiilen aragtirma ve bilgi toplama calismalarinin boyutu;

- projeksiyonlar igin belirli dénemler ve bu dénemlerin segimine iliskin bir
actklama;

- projeksiyonlarin amortisman, franchise alanin maasi ve kredi islem masraflarini
kapsayip kapsamadi$);

- kar ve vergi tahminleri.

e  franchise verenin yoneticilerinden en az birisinin borcunu 6édeme gliciini gosteren hesap
Ozeti;

¢ franchise verenin, bor¢ ddeme giiciinii gosteren hesap ozetinin yetkili bir sirket denetgisi
tarafindan onaylanmamas! durumunda, muhasebe kurallarina gore hazirlanmig son iki yillik
kar ve zarar hesaplan ile bilangosu;

s  Belge Bildiriminin (DD) yapilmasindan sonra gergeklesen dava ve sorusturmalarla ilgili
bildirim Gzerinde diizeltmeler;

e franchise verenin vermek istedigi diger bilgiler.

Franchise veren tarafindan zamaninda hazirlanmak zorunda olan bildirimler agsagidakileri

kapsamaktadir;

* franchise alana verilen Belge Bildiriminden sonra olan ve franchise vereni de kapsayan belirli
dava ve sorugturmalar; ve

e cogunlugun kontroliiffranchise verenin miilkiyet yapisinda bir degisiklik.

Franchise veren, yilda bir defa ile sinirli olmak kosuluyla, bir franchise alicisina istek {izerine
gecerli bir Bildirim Belgesini 14 giin icinde vermek zorundadir.

Franchise alanlarca yapilan bildirim
Franchise alanlar Bildirim Belgelerinden farkli olan bir formda franchise sistemine dahil isletmeyle
ilgili olarak bir alictya bildirimde bulunmak zorundadir.
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Bildirimi yapilan 6nemli ayrintilar agagidakileri icerir:

franchise alanin ve yéneticilerinin son 10 yillik igletme deneyimleri;

gegerli franchise s6zlesmesi ile her turlu mulk kira s6zlesmesinin, bu sézlegmenin her tiirl
kogullarinin bir 6zetiyle birlikte bir kopyasi;

devredilecek igletme varliklarinin ayrintilar;

franchise sisteminin igcinde olan igletmenin son iki yillik kar ve zarar hesabi ile bilancolar;
franchise sozlesmesi kapsaminda, alici tarafindan astlenilen yikimlaliklerin bir dzeti; ,
isletmenin 6ngorilen devrini etkileyen franchise sézlesmesi iginde yeralan her tirli sartlarin
bir 6zeti;

franchise alanlarin ¢aliganlan ve ticretlerinin ayrintilari;

bilgileri franchise alan tarafindan verilen ve franchise verenin dogrulugu konusunda garanti
vermedigi bir bildirim;

franchise alanin vermek istedigi diger bilgiler.

Franchise sozlegsmesinin sartlari

Bu gartlarin gogunun, franchise sozlegmesinde bu ek hiikiimlere agikga dahil edilmesi gerekmez.
Ancak bunlar bir franchise veren tarafindan bagli kalinmasi zorunlu olan sartlardir. Agagidaki
kogullara 1 Temmuz 1998 tarinden itibaren uymak zorunlulugu vardir. Bunlar 1 Ekim 1998
tarihinden once yapilan franchise sézlesmeleriyle ilgilidir:

bir franchise alanca franchise verenden (ya da ortagindan) kiralanan miilkler igin, franchise
alana kira sézlegmesi yapildiktan sonra bir ay iginde s6zlesmenin bir kopyasi verilmelidir —
franchise alan sozlesmeyi imzalamadigi halde binaya yerlesmigse, diger bilgilerin de
saglanmasi zorunludur;

bir franchise veren, bir franchise alanin franchise alanlar birligine katiimasini ya da béylesi
bir dernek kurmasini engelleyemez;

bir franchise alan bir pazarlama ya da ortaklik fonuna katki saglamak zorundaysa, franchise
veren son mali yilin bitiminden sonraki 3 ay .iginde makbuz ve harcamalarin ayrintilarini
kapsayan yillik bir mali bilango saglamalidir. Bu bilango yetkili bir sirket denetgisi tarafindan
denetlenmeli ve istek Gzerine franchise alana saglanmalidir. Bilangonun denetlenmesi,
katkida bulunan franchise alanlarin yiizde 75'i kabul etmesi durumunda gerekmez.

Bu sartlar ayni gekilde 1 Ekim 1998 tarihinden sonra uygulanmaktadir.

Asagidaki kosullar 1 Ekim 1998 tarihinden sonra uygulanmaktadir:

®  bekleme siiresinde, bir franchise alan bir sézlesmeyi yaptiktan ya da herhangi bir para
odedikten sonra 7 giin icinde bir franchise sdzlesmesini (ya da bir sbzlesme yapmayi)
feshedebilir. Odenen para franchise verenin makul harcamalan igin s6zlesme 6ncesi indirimi
yapilarak hemen geri 6denmelidir;
e  bir franchise sdzlesmesi, franchise alan tarafindan franchise verenin genel tasfiyesini
icermemelidir;
e franchise veren tarafindan zamaninda hazirlanmak zorunda olan bildirimler agagidakileri
kapsamaktadir;
- franchise alana verilen Belge Bildiriminden sonra olan ve franchise vereni de
kapsayan belirli dava ve sorugturmalar; ve
- cogunlugun kontrolii/franchise verenin miilkiyet yapisinda bir degisiklik.
e franchise veren, yilda bir defa ile sinirli olmak tizere, bir franchise alicisina istek tizerine
gecerli bir Bildirim Belgesini 14 giin icinde vermek zorundadir
e  bir franchise veren, franchise sistemine dahil edilen igletmenin transferi icin verdigi onayi
makul olmayan gerekgelerle geri alamaz. Bir onayin geri alinmasinin kabul edilebilir koguliari
agagidakileri icermektedir:
- alicinin franchise sbzlegsmesi kapsaminda mali yiukumlultklerini yerine
getirebilme olasiliginin olmamasi;
- alicinin, franchise sézlesmesinde devir igin konulan makul kogullar yerine
getirmemesi;
- alicinin, franchise verenin segme kriterlerini karsilamamasi;
- alicinin franchise sistemine 6nemli olumsuz etkilerinin olmast;
- franchise alanin belge bildirimine uymamasi;
April 1999 Buying A Franchise/Turkish
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- franchise alanin, franchise verene olan borcunu 6édememesi ya da makul bir
kargilik gostermemesi;
- franchise s6zlegmesinin telafi edilemez gekilde ihlali.

e bir franchise veren, bir talebin ardindan 42 giin icinde franchise alana onayini geri aldigini
ve nedenlerini bildiren bir yazili duyuruda bulunmadig: sirece, devir icin riza gosterdigi
varsayilir;

o bir franchise veren, feshetme niyetini belirten bir bildirimde bulunmadan, franchise alana
sartlara uymamasinin telafisi icin ne yapmasi gerektigini sdylemeden ve telafi igin uygun bir
siire tanimadan, bir franchise s6zlegsmesini ihlal edildigi gerekgesiyle feshetmemelidir. Telafi
stiresinin 30 glinii gegmemesi gerekir.

o sdzlegsmenin feshi igin bir franchise alan tarafindan kogullarin ihlalinin s6z konusu olmadigi
ve franchise alanin sozlesmenin feshini onaylamadigi durumlarda, franchise verenin
ongorduglu feshetmeye iligkin uygun yazih bilidirimde bulunmasi ve bu niyetinin
gerekgelerini agiklamasi gerekir;

e vyukanidaki her iki durumda da feshetmenin, agagida belirtilen durumlarda, Yonetmelik
sartlarina uygun olmasi gerekmez:

- franchise alan igletmeyi yiriitmek igin gerekli lisansa sahip degilse;

- franchise alan borglarini 6deyemez durumdaysa;

- franchise alan igi kendi istegi ile terkederse;

- franchise alan agir bir suctan hitkiim giyerse;

- franchise alan igletme faaliyetlerini yirutirken kamu sagligr ve givenligini
tehlikeye sokarsa;

- franchise alan igle ilgili yolsuzluk yaparsa;

- taraflar karsilikl olarak franchise sézlesmesinin feshedilmesini kabul ederlerse.

Anlagmazliklarin ¢oziilmesi

Bir franchise sdzlesmesine taraf olanlardan birisi, ilgili Yonetmelik’de belirtilen anlagmazliklarin
¢6ziim yontemlerinden yararlanabilir. 1 Ekim 1998 tarihinden sonra yapilmis olan franchise
sozlesmeleri, Yonetmeligin sikayetlerin ele alinma yéntemlerini kapsamak zorundadir.

Yonetmelik’de sikayetlerin ele alinma yontemleri sunlardir:

o  sikayetci, sikayet¢i olunan tarafa anlagmazligin igerigini, varmak istedigi sonucu,
anlasmazhgin ¢ozime kavugturulmas: igin yapilacaklara iligkin goriglerini yazili olarak
bildirir;

o taraflar ii¢ hafta iginde bir anlagmaya varamazlarsa, her iki tarafta konuyu bir arabulucuya
iletebilir;

e arabulucu konusunda bir uyusma saglanamazsa, Bakan tarafindan atanmig bir Uzlagma
Danismani (Mediation Adviser) istek tizerine bir arabulucu tayin eder;

e sikayetlerin ele alinma ydntemi, taraflarin bu arada yasal girisimlerde bulunmalari hakkins
ortadan kaldirmaz; ,

e taraflar uzlagma isleminin masraflarini esit olarak kargilamakla yukumltdurler, ancak,

kendilerinin katilim masraflarini 6demek zorundadirlar.

Yukarida verilen bilgiler yasal tavsiye degildir. Her durum farklilik gosterir, ve yasanin uygulanmasi
her bir kosula gére ézenli incelemeyi gerektirir. Yukarida sézii edilen basit ilkelerin uygulanmasi,
her olay icin gegerli olmayabilir. Small Business Victoria, herhangi bir baglayict belgenin
imzalanmasindan &nce, franchise sistemiyle ilgili hukuk alaninda yetkin bir yasal danismanla
goriigiilmesini 6nemle tavsiye eder.

Bu bilgiler, Level 1, 535 Bourke Street, Melbourne adresinde bulunan, Macpherson & Kelley
Solicitors (Tel: 03- 9627 8888) firmasinin yardim ve izniyle hazirlanmigtir.

* Franchise Sistemi Idari Yonetmeligi (Franchising Code of Conduct)’nin bir kopyasini edinmek
i¢in 1300 366 114 numaray! araymniz.
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Bir Franchise mi Satin Ahiyorsunuz?

Kapsamli aragtirmaya dayanan bir is plani hazirlayan ve uygulayan igletmelerin bagarili olma
sanslarinin, bunu yapmayanlara gore daha fazla oldugunu gésteren ¢ok fazla sayida kanit vardir.
Ayrica, ig plani kredi bagvurusu ya da bina kiralama sirasinda da gereklidir. Daha ileri adimlar
atmadan dnce, Small Business Victoria bilgilendirme setinin Bagarili olma Plani (Plan to Succeed)

brogiiriinii okumaniz gerekir.

Small Business Victoria
Level 5, 55 Collins St Melbourne
13 22 15 numaradan Bilgilendirme hattin1 arayiniz (kentii ticreti kargilig)
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isletme Planlama Rehberi
Bilgilendirme Brosiirii 2.7

Bir isletme planinin hazirlanmasi, bir is yasamina bagarilt bir bicimde girmenin ilk adimidir.
Bir is yasamina ilk kez atilmaniz ya da o alanla ilgili bir deneyiminizin olmamast durumunda,
bu hazirhk daha da ©6nem kazanir. Bu rehber, isletme planindaki baglica agamalarn
gostermektedir.

Girig

Bir isletmenin planlanmasinda en onemli gerekge, tasarlanan isletmenin yagsama giiciiniin test edilmesidir.
Bunun gibi bir rehber esas alinarak hazirlanan bir igletme plant sizi, bagarili bir igletmeye katki saglayacak olan
tiim ana etkenleri gozonlinde bulundurmaya, aragtirmaya ve belgelemeye itecektir. Ayrica, bir kredi alacaksaniz
ve bagkalarinin da bu ise yatim yapmalarini saglayacaksaniz, bir isletme plani zorunlu olacaktir.

Bagka kimselerle birlikte bir ig kuracaksaniz, igletme plani sizin ortaklarinizla hedef ve stratejilerle ilgili ortak bir
anlayiga sahip olmanizi saglayacaktir. Bu olgu, bagarili bir ortakligin temelini olugturmada yardimci olacaktir.

Bir is plani, basili, ciltli ve her turli ek diginda genellikle 15-20 sayfa olmalidir.

Bir isletme plan taslag hazirlamak igin 6rnek olarak, Small Business Victoria’nin Kendi Iginizi Planlaymmiz (Plan
Your Own Business) adli bilgilendirme brogiiriine bakiniz.

Bir isletme planinin ana béltimleri:
Ozet

Bu boliim planin amaglarini ve tasarlanan igletmenin alt yapisini agiklamalidir. Ayrica, tiriin ve hizmetlerin
tanimi, hedef pazar ve gerekli mali yukumlulikler gibi, isletme planinin ana béltimlerinin 6zetini de vermelidir.
Bu ozet, tasariya genel bir gbz atmayi ve ayrica okuyucuya uygun bir baglamda, diger ayrintth boéltimleri
degerlendirmesi igin olanak saglayacaktir.

Isletme yapisi

isletmenin nasil yapilandirilacagini ve neden 6zellikle bu yapinin segildigini agiklayiniz:
e tek sahipli, bir ortaklik, bir girket mi olacak ya da bir vakif gibi mi ¢alisacak?

e  yatinmci ve igletmeciler kimler olacak?

e yatinma ve igletmecilerin kendi rolleri neler olacak ve bu roller nasil belgelenecek?

Uriin ya da hizmetler igin uygun bir ticari unvan diistintiniiz. Bu ad riin ya da hizmetlerin taninmasina ve rakip
firmalarin tirtin ve hizmetlerinden ayirt edilmesine yardimct olmalidir. Bu ad maksimum koruma amactyla ticari
marka olarak tescil ettirilmelidir.

Small Business Victoria’nin Igletme Yapilari (Business Structures) ve Ticari Marka ve Yaratiya Dayali Miilkiyét
Hakki (Trademarks and Intellectual Property) adli bilgilendirme brogiirlerine bakiniz.

Isletme tanimi

Nasil bir igletme istediginizin agikca tarif edilmesi ¢ok énemlidir;
e (riin ya da hizmetler neler olacak?

s bunlar igin pazar nedir?

. isletmeyi bagaril kilacak olan nedir (rekabet UstinlUguniiz)?

Bu balim okuyucuya isletmenin &ziini agik bir bigcimde aktarmiyorsa, igletmenizle ilgili distincenizi yeniden
tanimlamaniz gerekecektir.

Small Business Victoria’nin Baglamayr Planlama (Planning to Start) adli bilgilendirme brogiirtine bakiniz.
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isletme Planlama Rehberi
Bilgilendirme Brosiirii 2.7

Pazar aragtirmalari

Bir igletme, trtin ya da hizmetleri igin bir pazarin ve bu pazarin genis, erigilebilir ve istikrarli olmasi durumunda
ancak bagarili olacaktir. Bu béliim asagidaki sorulara yanit vererek hedef pazarini tanimlamalidir:

e migteriler kimlerdir?

bu mugterilerin harcama gugleri nedir?

pazarin boyutu nedir?

miigteriler nerede yagamaktadirlar?

onlarla iletisim kurmanin uygun yontemleri var mi?

¢ bu mugteriler mevcut iriin ve hizmet sunanlardan koparilabilir mi?

Small Business Victoria’nin Pazarmizi Bilmek (Knowing Your Market) ve Pazar Aragtirmasi Prosediirleri
(Market Research Procedures) adli bilgilendirme brogiirlerine bakiniz. Ayrica, herhangi bir ‘First Place Business
Directions’dan alabileceginiz ‘IBIS Industry Profiles’ adli brogtire de bakiniz.

Satis ve pazarlama stratejileri
Uygun bir maliyetle hedef pazarinizla bag olugturmadiginiz siirece hig bir ey satamazsiniz. Ayrica Griin ya da
hizmetlerinizi gekici kilmalisiniz.

Asagidaki stratejilerden hangisinin igletmenizin ihtiyacina yanit verecegini degerlendiriniz ve mugterileri nasil

cekeceginizi ve tutacaginizi tanimlayiniz:

*  mevki, dogrudan ya da basin yayin yoluyla pazarlama, komisyoncu slrketlerden yararlanma, hiikiimet
programlari, iletisim agr;

e fiyat kirma ya da yiiksek kalite, indirim, baghlk programlari, sunug, hizmet kalitesi.

Small Business Victoria’nin Bir Pazarlama Plani Hazirlanmasi (Developing a Marketing Plan), Urlinlerinizin
Dagitimi (Distrubiting Your Product) ve Perakendecilikte Onemli Etkenler (Key Faktor in Retailing) adli
bilgilendirme brogtirlerine bakiniz.

Uriin ya da hizmet tanimi

Bu boliim daha gok tirtin ya da hizmetlerin teknik 6zelliklerine yogunlagmalidir. Uriin ya da servislerin agik bir
taniminin yanisira su konular da kapsamaniz gerekir:

s  stok, hammadde ve bilegenlerin kaynagi;

gerekli teknolojinin durumu;

ilgili yaratiya dayali haklarin mulkiyeti;

gerek duyulan 6zel bilgi, deneyim ve beceriler;

hiikimet kararnameleri.

Small Business Victoria’nin Yeni Uriinler Hazirlama (Developing New Products) bilgilendirme brogiiriine
bakiniz ve isletmeniz igin herhangi bir lisans, ruhsat ya da izin belgesi gerekip gerekmedigini belirlemek
amaciyla, Isletme Lisanslari Bilgilendirme Servisi (Business Licence Information Service) ile 13 22 15 numarah
bilgi hattini (kentici konugma icreti karsilig1) arayarak gortistiniiz.

Uretim
Bina, tesis ve donanim, gétiiri usulii is yapanlar ve galisan ihtiyaci baglaminda triin ya da servislerin nasil
uretileceginin agiklanmasi.

Bu boliim birim fiyatlarinin hesaplarini da igermelidir. Birim fiyatiniz, cogunlukla:

e bir imalatg icin hammaddenin, bilesenlerin ve iggiligin dogrudan maliyeti ile genel giderler ve kar payinin
toplam;

»  bir perakendeci igin, stogun toptan maliyeti ile genel giderler ve yatiimcilarin gelir paylarinin toplami;

e bir damigman icin genel giderleri ve geliri kapsayan bir saatlik ucrettir.

Maliyetleri ve genel giderleri kapsamasi ve isletmeci igin bir kazang/gelir saglamasi (bagabag noktasi) igin
satilmasi gereken iriin ya da hizmetlerin miktar ve hacminin hesaplanmasini igerir.

Small Business Victoria’nin Kalemlerin Maliyet Kalemleri, Damismanlar icin Saat Ucreti Orani (Costing Items,
Charge Rates for Consultants) ve Kar Planlamasi ve Bagabas Noktasi Analizi (Profit Planning and Breakeven
Analysis) adli bilgilendirme brogtrlerine bakiniz.
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Yiinetim, organizasyon ve personel

Yatinmcilar/yoneticiler ile igletmenin diger ondegelen kigilerinin 6zgegmis ve deneyimlerini belirtiniz. Bu balim
ayrica personelin rolleri ve iliskileri, isyerinde gtivenlik ve personelin siirekli geligimi konularint da kapsamalidir.
Caliganlarla ilgili tim yasal sorumluluklari g6zéniinde bulundurunuz.

Small Business Victoria’nin Igverenin Sorumluluklar (Employer’s Responsibilities) adli bilgilendirme brogtiriine
bakiniz.

Isletmeye baglama masraflari

isletmenin kara gegene kadar faaliyete baglamak ve sirdiirmek igin toplam maliyeti degerlendirmeniz, bir
- igletmenin baganisi igin canalicidir. Tesis, donanim, binanin yenilenmesi, giivence paralari, baglantilar, kira, elde
bulundurulan stok, profesyonel danismanlik gibi isletmeye gegis igin gereken tim masraflar yaninda, isletmenin
kara gegene kadar olan (yaklagtk 3-6 ay) isletme masraflarinin hesap edilmesi ve ilk yil igin aylik bir nakit akig
durumunun hazirlanmasi gerekir.

Small Business Victoria’nin Isletmeye Basglama Masraflari (Business Establishment Costs) adli bilgilendirme ‘
brogtiriine bakiniz.

Fon Kaynaklari

isletmenin faaliyete gegmesi ve kara gegisine kadar faaliyetini yiiriitmesi igin gerekli olan paranin temini igin
dngorilen kaynaklarin ayrintilarini veriniz. En iyi kaynak kendi 6z sermayenizdir (kimseye kargi bir yikimliliik
yoktur). Tersi durumda, borg para almak, bagka kigilerin isletmeye yatirim yapmalarini saglamak ve/veya tesis ya
da donanim kiralamak zorunda kalacaksiniz. Eger borg para almayi dugunityorsaniz, asagidaki konulari
gozéniinde bulundurmaniz gerekecektir:

s  gerekli toplam sermayenin sadece yiizde 60’ini borg olarak alabileceginiz;

e teminat (mulkler Gizerinde ipotek) vermeniz gerekecek;

¢  nakit akiglarinda faiz ve ana para geri 6demelerine hesaba katmalisiniz.

Small Business Victoria’nin bir Banka Kredisi icin Bagvuru (Applying for a Bank Loan) ve Donamim Kiralama
(Leasing Equipment) adli bilgilendirme brogtirlerini okuyunuz.

Ekler

isletme planinda yer alan beyan ya da varsayimlari destekleyen tiim belgelerin kopyalarint iligtiriniz. Sézgelimi:
o vyatinmctlann/igletmecilerin 6zgegmigleri, sertifika ve referanslar;

. lisanslar ve ruhsatlar;

e pazar aragtirmasinin ayrintilari;

o triin ya da hizmetlerin ayrintilart (resimler, planlar, teknik sartnamedeki maddeler);
tedarikgi ve miigterilerle yapilan goriigme ya da yazigmalar;

*  yayin dzetleri;

o haritalar;

¢  pazarlama arag ve geregleri.

Profesyonel yardim

Bir ige yeni baglayan kiginin, igletme planinin bazi yonleriyle ilgili, 6zellikle yasal, muhasebe ve pazarfama
konusunda yardim almasi gerekebilir.

Small Business Victoria, igletme planinizin hazirlanmasi ve yenilenmesi igin deneyimli profesyonel
danigmanlardan yardim almaniz igin diizenleme yapabilir. Bu servisler Kiigitk Olgekli isletmeler Danigmanlik
Servisi (Small Business Councelling Service Inc) ve Profesyonel Danigmanlar Kurulu (Panel of Professional
Advisers) aracihgiyla saglanmaktadir. '

Bu servislere sevk konusunda diizenleme igin, Small Business Victoria’yt 13 22 15 numaradan
(kentigi Ucreti kargihig) arayimz.
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Planning
Guide

An introductory guide for small
businesses seeking to trade

overseas

[ Whether you're interested in export or
import, it is recommended that you study
both the Export and Import Planning Guides,
as they are aspects of the same transaction.
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Export Planning Guide

A Business Access booklet

INTRODUCTION

This export planning guide is designed to provide initial information for small businesses
seeking to export products or services to international markets. Export success and the
benefits which it brings will only be achieved by sound management based upon diligent
research and planning. This guide will enable you to commence the planning process
by identifying the principal issues involved in trading overseas as well as clarifying some
of the terminology commonly used in export transactions.
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Export Planning Guide

A Business Access booklet

Section 1 REGULATIONS

Exporters can be sole proprietors, partnerships or companies. The regulations or licences which
affect export apply to the goods or services not to the individual or organisation exporting them.
There are no restrictions on who or what type of business may export from Australia but the
goods or services exported must comply with existing export regulations.

In an export context the over-riding regulation is that all consignments leaving Australia, having
a value in excess of A$500 must be declared to the Australian Customs Service. The exception
to this rule are consignments despatched by parcel post in which case the minimum value is
A$2,000. The declaration to Customs can be made by exporters or by their appointed freight
forwarder (see section 6)

It is advisable to contact the Australian Customs Service or an international freight forwarder to
ascertain if any export regulations apply to your specific product or service before proceeding
further with your export plans.

Examples of exports which are subject to regulations are meat, fish and other fresh produce.
Goods of this type must come from premises, which are licensed to export by Australian
Quarantine and Inspection Service (AQIS). If it is your intention to export goods of this type then
you should obtain a licence from AQIS or check that your intended supplier has a valid export
licence.

Similarly exports of Australian wine are subject to control by the Australian Wine and Brandy
Corporation. Again, check carefully to ensure your supplier has a valid export licence.

Updated: 2 October 2001  ®) www.businessaccess.vic.gov.au ©2001, Department of State and Regional Development ~ Page 3

Thee: Pl T Bie



Export Planning Guide

A Business Access booklet

Section 2 MARKET RESEARCH

Market research is necessary in order to assess the potential market for a given product or
service in a defined region. It may be conducted by employees of a business or by an external
consultant appointed by the business. The ultimate aim of the market research program should
be to provide comprehensive, accurate information on which to base an implementable export
marketing strategy.

Export market research can be divided into two phases, desk research and overseas research.

Phase 1 — Desk Research

This is the process of gathering information from sources within Australia. There are many such
sources able to provide a wealth of information.

These include:

e Austrade
Australian Bureau of Statistics
Banks
Bilateral Social and Business Organisations
Chambers of Commerce
Consulates/Embassies
Dept. of Foreign Affairs and Trade
Export Consultants
International Freight Forwarders
International Business and Telephone Directories
State Libraries
The Internet
Universities or other Tertiary Institutions.

See the section entitled Support Services for Exporters for more information about the above.

Phase 2 — Overseas Research

This is the process of gathering information in the market itself. A first hand evaluation of the
sales potential for the product or service in the overseas market is essential. This may involve
discussions with potential buyers, agents, distributors and government authorities, attendance
at trade fairs and exhibitions, product testing in the market place, customer surveys, etc.

This phase of the research programme should only be commenced after every aspect of Phase
1 has been exhausted.

Ultimately the information gathered must result in the production of a practical export marketing
strategy, which is capable of implementation by the company for which it was designed.
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Preliminary Export Research Program

A typical research program should seek to ascertain:
o Preferred Target Market

Economic Overview of the Target Market

Demographic Overview of the Target Market

Cultural and Religious Factors

Basic Import Regulations

Tariffs, Taxes and Quotas

Transport Infrastructure

Distribution Networks

Potential Customers within the Target Market

Entrenched Competition

Pricing Policy

Preferred Trading Terms

Packaging and Presentation.

This list is by no means exhaustive but these are the prime factors you should be aware of
before venturing into an export market.
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Section 3 TERMINOLOGY

Every field of endeavour has its own vocabulary and export is no exception. It is important to
know the terms used in international trade, not only in order to understand exactly the offer
which is being made or accepted, but also in order to present a fully professional approach to
your potential trading partners.

The most important part of the export vocabulary is the set of terms universally known as
Incoterms.

Trading Terms (Incoterms)

The most commonly used rules for the interpretation of trading terms in international trade are
those defined by the International Chamber of Commerce (ICC). They are internationally
recognised and are known as Incoterms. Incoterms signify to the buyer what is, and more
importantly what is not, included in the selling price. They also indicate where the exporter's
responsibility ends and the importer’s responsibility begins in respect of the goods exported.

Which term will apply to a particular export transaction is a matter for negotiation between buyer
and seller. However, inclusion of the appropriate term in export quotations is crucial in order to
determine the responsibilities of both parties in the contract of sale.

Following is a brief definition of Incoterms:

EXW - Ex Works (... named place)
This term signifies that the price quoted is for supply of goods, packed for export, at
the exporter’s premises. The exporter’s contractual obligation is discharged when
the goods are made available to the buyer. The exporter is not responsible for any
element of transport or insurance cost.

FCA - Free Carrier (... named place)
This term means that the exporter's obligations are fulfiled when goods are
delivered to a carrier nominated by the buyer. It is the exporter's responsibility to
clear the goods for export.

FAS - Free Alongside Ship (... named port of shipment)
This term means that the exporter's obligations are fulfiled when the goods are
placed alongside a ship. It is the exporter's responsibility to clear the goods for
export.

FOB - Free On Board (... named port of shipment)
FOB is one of the most commonly used trading terms. The exporter is responsible
for all costs up to the point where the goods actually cross the ship’s rail or are
laden on board some other form of transport.
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CFR - Cost and Freight (... named port of destination)
Another very commonly used term; “CFR” means that the exporter’s price includes
all charges up to the arrival of the goods at the point of discharge from the vessel. It
does not, however, include the cost of insuring the goods against loss or damage
while in transit to that point.

CIF - Cost, Insurance and Freight (... named port of destination)
Very widely used, this term indicates that the exporters price includes all charges up
to the arrival of the goods at the point of discharge from the vessel including the cost
of insuring them against loss or damage whilst in transit.

CPT - Carriage Paid To (... named place of destination)
Use of this term indicates that the exporter is responsible for the cost of freight up to
the point where the goods are delivered to a specified destination but is not
responsible for insuring the goods against the risk of loss or damage while in transit.
It is the exporter’s responsibility to clear the goods for export.

CIP - Carriage and Insurance Paid To (... named place of destination)
“CIP” indicates that the exporter is responsible for the cost of freight up to the point
where the goods are delivered to a specified destination including the cost of
insurance against loss or damage during transit. It is the exporter’s responsibility to
clear the goods for export.

DAF - Delivered At Frontier (... named place)
Use of this term indicates that the exporter’s obligation is fulfiled when the goods
are delivered to a specified point at the frontier. There is no responsibility on the part
of the exporter to declare the goods to the customs in the importing country but it is
the exporter’s responsibility to clear the goods for export.

DES - Delivered Ex Ship (... named port of destination)
Use of this term indicates that the exporter accepts responsibility to make the goods
available to the importer on board the ship at the port of discharge. Obviously this
term cannot be used for airfreight consignments. It is the exporter’s responsibility to
clear the goods for export but not for import at the port of discharge.

DEQ - Delivered Ex Quay (duty paid) (... named port of destination)
This term indicates that the exporter is responsible for making the goods available to
the importer on the wharf at the port of discharge, cleared for import. This term
cannot be used for airfreight shipments.

DDU - Delivered Duty Unpaid (... named place of destination)
“DDU” means that the exporter’'s obligation is fulfiled when the goods have been
made available at a specified point in the importer’s country. The exporter bears all
costs incurred in delivering them to that point. The importer is responsible for duties
and taxes etc. payable when goods are cleared through customs.

DDP - Delivered Duty Paid (... named place of destination)
DDP means that the exporter's obligation is fulfiled when the goods have been
made available at a specified point in the importer's country. In this case the
exporter is also responsible for payment of duties, taxes and other customs
clearance charges.
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The foregoing is a very brief description of the most commonly used terms. A booklet,
"INCOTERMS 2000" published by the International Chamber of Commerce (ICC) gives a full
definition of all the various terms and an explanation of their application to export contracts.

A very useful chart entitled Critical Points in International Trade also gives a detailed
explanation of these terms and is available from the Australian Institute of Export (Vic) Ltd.

Other Terms in Common Use in International Trade

Ad valorem
“According to the value” or “on the value”. Rates of duty expressed as a percentage
of the value of goods are known as ad valorem rates.

Affreightment
Contracts to carry goods by ship. A bill of lading is a contract of affreightment.

Airway Bill
A contract to carry goods by air. Note that unlike the Bill of Lading, an Airway Bill is
not a fully negotiable instrument.

All Risks
Indicates that a marine insurance policy covers a comprehensive range of risks to
the cargo insured.

Assessor
A person who assesses the value of cargo for the purposes of settling insurance
claims.

BSR
The Basic Service Rate (BSR) charged for wharfage and other port charges at both
port of loading and port of unloading.

Bill of Lading

The contract of affreightment and the document of title to the goods. Bills of Lading
are fully negotiable instruments. Transfer of the Bill of Lading transfers ownership of
the goods from one party to another.

Bill of Exchange
An order in writing given by one person to another requiring the receiver to pay a
certain sum of money to another person at a fixed or determinable future date.

Bond Store
A store where goods are held under Customs control pending the payment of duty.

Claused Bill
A Bill of Lading claused to show that the goods received by the shipping company
were not in good order and condition.

Charter Party
An agreement for the hiring of a vessel for a specific purpose.

Conference
An agreement between ship owners, which rationalises sailing, schedules and
stabilises freight rates.
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Consignee
The person to whom cargo is consigned.

Consignor
The person consigning the cargo to the consignee.

Container Vessel
A vessel designed to carry ISO (International Standards Organisation) containers.
These are generally 40ft (12m) or 20ft (6m) long and may be refrigerated depending
upon the type of cargo to be carried.

Currency Adjustment Factor
A compensation factor for currency fluctuations, which might adversely affect freight

rates.
CDhV
The Current Domestic Value (CDV) of exported goods in the country in which they
were produced.
Countertrade
Where the seller of goods receives payment in other than monetary form.
Demurrage

A charge levied on a charter vessel or cargo for delay or detention.

Disbursement
A sum of money paid by an agent on behalf of a principal eg a freight forwarder
pays freight to a shipping company on behalf of an exporter. Usually such
disbursements will be requested from the exporter prior to payment being made to
the shipping company.

Drawback
Customs duty paid on imported goods and reclaimed when those goods or goods
into which they have been incorporated are subsequently exported.

Entrepot
A place where goods are transhipped.

Force Majeure
An event outside human control.

Freight Forwarder
An agent who arranges transport of export cargo.

Freight Rate
The rate charged for transporting cargo.

Hazardous Cargo
Cargo, which is deemed to be hazardous by the carrier by reason of its flammabile,
corrosive, poisonous nature or other inherent vice.

FCL
Full Container Load (FCL). One shipment from one exporter which fully utilises one
shipping container.
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LCL
Less than Container Load (LCL). A number of small shipments from several
exporters consolidated into one shipping container.

Letter of Credit (Documentary Credit)
An authority issued by a bank requiring the recipient to pay a sum of money to a
specified person or company upon fulfilment of stipulated terms and conditions.

Manifest
A list of the cargo loaded on a carrying vessel.

On-consignment
Goods for which payment will be made to the exporter after they have been sold by
the importer.

Open Cover
A blanket insurance policy, which covers all consignments, shipped by the insured
within the terms of the open cover. Individual shipments are declared against the
open cover as and when they are made.

Received Bill of Lading
A Bill of Lading which evidences only that the goods have been received for
shipment, unlike a Shipped on Board Bill, which evidences that the goods are
actually on board a named vessel.

Ro-Ro Vessel
A Ro-Ro (Roll on/Roll off) vessel is constructed so as to allow cargo to be driven
directly on board from the dockside.

Through Bill
A contract of carriage which covers transport of cargo from one point to another
even though this may involve road, rail or other forms of transport as well as
shipment by sea.

Transhipment
Usually means where goods are transferred from one vessel to another at a port
other than the port of destination.

Value for Duty
The value which is declared to the customs at the port of discharge for the purpose
of assessing customs duty.
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Section 4 EXPORT PRICES, OFFERS AND CONTRACTS

Export Prices

Calculation of export prices is usually based on the differential costing method. This method
treats exports as additional business; incremental to the main core of domestic trading.
Exports therefore bear a reduced contribution to the manufacturer's fixed costs.

Export prices may also be affected by duty drawback. Where an export product contains
imported material or components on which duty has been paid, the amount of duty paid can be
claimed back from Australian Customs Service when the product is ultimately exported. The
export price will reflect this reduction in cost.

These are matters of accountancy and should be discussed in detail with your accountant.
The following is a general guide to export pricing:

Manufacturing Cost

Plus Special Export Cost
= Factory Cost =2
Less Duty Drawback

= Met Factory Cost

Plus Interest Factar

Flus Sales Margin

= Ex Works Price =2 Ex WORKS

Plus Cost of Inland Transport

Flus vWharf & Loading Charges

= FOB Price =2 FOB
Plus Freight Cost

= CFR Price =2 CFR
Flus Insurance Premium

— CIF Price =2 CIF

Additional costs such as bank charges, EFIC premiums, cost of Forward Exchange Cover,
etc., may also have to be taken into account before arriving at a firm export price.
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A cautionary word: it is unwise to set an artificially low price when trying to enter an export
market because it is usually very difficult to raise this to a realistic level at a later date. It is
preferable to enter the market at a realistic level with an undertaking to hold prices firm for a
fixed period of time, say 90 or 120 days after the date of the quotation.

Ultimately export pricing will be determined having regard to two fundamental points; what the
exporter needs to cover all costs and make a reasonable margin of profit, and what the market
is prepared to pay. There is little point in sacrificing profit if the market will pay a higher price.

Export Offers
To correctly evaluate an export offer, an importer requires the following basic information:

Description of the Goods
A detailed description of the goods is necessary to avoid misunderstanding between
exporter and importer and so that the importer can correctly classify the goods for
customs purposes.

Price
Exporters should always specify the currency in which the price is quoted.

Trading Term
The price should always be accompanied by the appropriate trading term (see the
section on Incoterms) indicating which elements of the transport and insurance
costs are included in the quoted price.

Delivery Schedule
Delivery schedules should set out the quantity which can be made available for
shipment within a specified period eg "3,000 units within 2/3 weeks of receipt of firm
order and 2,000 every week thereafter”. It is preferable that delivery schedules be
slightly conservative; much better to deliver ahead of time than after the promised
date.

Packing Specification
Sets out how the goods will be packed, the number of units per carton or pallet and
the weight and dimensions of the packages. This will enable the importer to
ascertain the cost of transporting the consignment if you have not included this in
your quoted price.

Payment terms
It is important to state your preferred payment terms for two reasons:
a) so that there will be no misunderstanding as to how the importer is to make
payment; and
b) b) because some methods of payment will involve the importer in significant
additional expense and this must be taken into account when costing imports.

The most commonly used payment terms are:
Prepayment
Absolutely secure from the exporter's point of view. Payment is received prior to

dispatch of the goods.

Documentary Letter of Credit
Almost completely secure for the exporter. A Letter of Credit (more correctly called
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Validity

Warranty

Other

a Documentary Credit) is an arrangement whereby a bank, operating on the
instructions of an importer, authorises another bank to pay a fixed sum to an
exporter on production of specified documents. The rules governing the use of
Letters of Credit are contained in Uniform Customs and Practice for Documentary
Credits (ICC No. 400) available from most Banks.

Bills of Exchange/Cash Against Documents
From an exporter’s point of view not as secure as Prepayment or Letter of Credit.
The Australian Bills of Exchange Act 1909-73 defines a bill of exchange as:

An unconditional order in writing addressed by one person to another, signed by
the person giving it, requiring the person to whom it is addressed to pay on demand
or at a fixed or determinable future time, a sum certain in money to, or to the order
of, a specified person or bearer.

Where Bills of Exchange are accompanied by shipping documents they are usually
referred to as documentary collections.

Open Account

No security of payment. Payment is made by the importer after the goods have been
despatched by the exporter.

A number of excellent publications are available from the major banks, which give a
detailed explanation of the various methods of payment used in international trade.
Indicates the period during which the export offer will remain unchanged.

A certification as to quality.

Provision of samples for testing etc.

Export Contacts come into being by a process of offer and acceptance. When an offer has been
accepted by the buyer, the contract exists and is legally binding on both buyer and seller. It is
difficult to withdraw or amend an incorrect offer after it has been accepted. Accurate pricing and
careful preparation of the export offer is, therefore, essential given that this represents a formal
offer of goods for sale.
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Section 5 INSURANCE

In an export context insurance can be said to fall into two types:

a) Insurance against loss or damage

Consignments with anything over minimal value should be insured against loss or damage
during transit. Who has responsibility for effecting insurance is totally dependent upon the terms
of the contract of sale negotiated between exporter and importer. In a FOB or CFR contract this
responsibility lies with the importer, in a CIF contract with the exporter (see section on
Incoterms).

The extent of cover, whether it is from wharf to wharf or warehouse to warehouse, will vary from
contract to contract.

It is customary in most types of international trade to insure goods for CIF value plus 10% in
order to recover all costs associated with the shipment including the cost of the premium paid to
the insurance company.

b) Insurance against default of buyer

If the payment terms negotiated with an overseas buyer are less than secure, it is possible to
insure against the risk of non payment through the Commonwealth Government's Export
Finance and Insurance Corporation (EFIC) or through the private insurer Trade Indemnity Pty
Ltd.

The risks covered by this type of insurance include:
e Default by the buyer
Buyer's refusal to accept delivery
Buyer insolvency
Inability to deliver due to unforseen circumstances
War, hostilities or civil disturbances
Government intervention.

Exporters should also be aware that if their product has the propensity to cause damage or
personal injury, it is advisable to explore the possibility of taking out product liability insurance to
cover this risk. This is particularly advisable when considering export to markets where litigation
is common.

Section 6 FREIGHT

Freight is the name usually given to cargo which is to be transported from one designated point
to another, but the term is also used to denote the cost of transport. In view of this, exporters
should make absolutely clear what is meant by use of the term "Freight".

Freight Rates (air and sea)
While it is almost always true that kilo for kilo sea freight will be less expensive than
airfreight, it is also true that the minimum freight payable for dispatch by sea is
usually much higher than the minimum payable for dispatch by air. This means that
it is often less expensive to dispatch small consignments by air than by sea.
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Conference Rates

Ship owners operating vessels on a particular run - say Australia to West Coast
USA - form a cartel to fix freight rates and sailing schedules. This cartel is called a
Shipping Conference and is one of the few forms of price fixing cartel, which is
deemed to be legal in Australia. This is because it ensures stability of freight rates
which enables exporters to prepare export quotations in the knowledge that the
freight rate will not change without adequate warning. It also rationalises sailing
schedules thus ensuring that sailings to a particular destination will be at regular
intervals. It follows that all shipping lines that are members of the Conference will
offer identical freight rates for the carriage of cargo.

It should be noted that the conference system does not operate in respect of airlines
so rates for airfreight can differ. It is advisable to obtain several quotes for airfreight
consignments in order to take advantage of the best available rate.

Weight Measurement Ratio
The total amount of freight payable for the transport of cargo is usually calculated by
applying the quoted freight rate to the weight or measurement of the cargo,
whichever offers the greater return to the shipping company or airline.

Hazardous cargo
Freight rates will always vary depending upon the type of cargo to be carried. If the
cargo is deemed to be of a hazardous nature, eg. volatile, noxious, injurious to
health, likely to contaminate other cargo, etc., then special rates will apply and the
carrier may require special packing to prevent damage. Check with your freight
forwarder as to the standards or regulatory requirements which may affect the
transport of your cargo.

Because of the foregoing it is recommended that exporters seek the services of a reputable
international freight forwarder when considering selling into overseas markets.

International Freight Forwarders
The services usually offered by international freight forwarders are:

Booking space
Forwarders will make the necessary bookings with shipping companies or airlines to
ensure that the cargo is transported in the correct manner with the minimum amount
of delay.

Freight savings
Most forwarders make regular "block bookings" of space on ships and aircraft. They
are thus able to consolidate the cargo from a number of individual exporters and, in
some circumstances, pass on the savings achieved to their clients in the form of
reduced freight rates.

Costing
They are able to assist exporters in calculating the cost involved in exporting goods
to a particular destination. They can also advise on the most economical means of
transport, ie. air versus sea or a combination of both. They can also advise if
savings can be achieved by deferring dispatch, for example, until the next
consolidated consignment leaves.
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Cargo monitoring

Forwarders are able to monitor the movement and location of particular cargo from
the time it leaves the exporter’s premises to the time it arrives at the importer's
premises.

Documentation

Storage

It is essential that export documents be absolutely free of error if international
transactions are to be trouble free (see section on Documentation). Forwarders are
able to produce documents which comply with exporter's instructions, letters of
credit and the regulatory requirements in the importer’'s country. Where speed is
essential in the transmission of documents, forwarders are able to fax or E-malil
copies to importers or their agents thus ensuring faster customs clearance and
delivery. This in turn reduces the risk of incurring storage charges at the port of
destination.

Most forwarders have the facility to store outgoing and incoming cargo and this
facility usually extends to Bond Storage. They are also able to arrange inspection by
the Australian Customs Service or other agencies if this cannot be conveniently
accomplished at the exporter’s premises.

Market information

Because of their strong overseas connections, forwarders are often able to provide
their clients with information about market conditions, export and import
requirements, duty rates, etc. The amount of duty paid in the importer's country will
depend upon how the product is classified in terms of the customs tariff. Your freight
forwarder can advise on ways to achieve the best tariff classification in order to
legitimately minimise customs duty.

When utilising the services of a Forwarder your instructions should be clear and concise. Most
forwarders have their own forms on which to provide instruction.

When seeking information from Forwarders about freight rates, it is essential to provide
accurate and adequate details with regard to the nature of the cargo, its destination and packing
specification.

It is also important that you obtain from the Forwarder written confirmation of the rates quoted
and the range of services offered in order to avoid confusion and misunderstanding in the

future.
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Section 7 EXPORT MARKETING

There are many ways in which a product or service can be marketed to buyers overseas. These
fall into two main categories, direct and indirect.

The main distinction between direct and indirect export marketing lies in the contractual
relationship between the parties concerned. By direct exports we mean those transactions
where the manufacturer or exporter has a direct contractual relationship with the importer
overseas. Indirect exports are those arranged by contractual relationship with an intermediary,
usually in the country of export. An important test in determining if the transaction is direct or
indirect is who will make and who will receive payment.

In the main export marketing options are:

Direct export to an importer
Where the exporter identifies a buyer overseas and negotiates a contract for the
sale of goods or services.

Direct export using a commission agent
Similar to the above but using a commission agent in the overseas market to solicit
orders and provide after sales service. This can either be a one step or multiple step
distribution process.

Indirect export through local merchants

Sales are negotiated with a trader in the manufacturer's country, with payment being
made in local currency from the trader’s office. For example a great deal of trade
between Australia and Japan is done through the Australian offices of Japanese
companies. Mitsui and Co, Mitsubishi Australia Ltd, Marubeni Australia Ltd, Itochu
Australia Ltd and Sumitomo Australia Ltd are listed among the top 20 Australian
exporters. There are many such trading companies ranging from the very large
Japanese trading houses to small single operators. Most traders will specialise in a
specific product type and/or geographic area.

Manufacture under licence
The Australian company sells technical know-how to an established manufacturer
overseas who is licensed to produce the product or service in that country.

Joint Venture
The Australian company enters into an arrangement with a company overseas to set
up a third business entity, the joint venture company, which will be responsible for
production and/or distribution of the product or service in the overseas market place.

Wholly owned company in the export market
The Australian company establishes a branch or subsidiary in the overseas territory.

Note

When entering into distribution, agency, licensing or joint venture arrangements, it is advisable
to seek advice from a lawyer specialising in the drafting of these types of agreements. Business
Access can assist in the selection of lawyers through its business referral service.
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Section 8 EXCLUSIVE AGREEMENTS

It is customary for agents, distributors or importers to require some form of exclusive right in the
product or the territory in which the product is to be sold. The agreements which convey these
exclusive rights should be negotiated with great care because it is vital that you appoint the best
possible people to represent your product in the market place and, once made, they can be
difficult to revoke. Such agreements will vary considerably depending upon the market, the
nature of the product and many other factors.

Clauses which are common to all such agreements are:

Nature of agreement
Is the agreement an exclusive distributorship, licence arrangement or agency
agreement?

Territory
This clause defines the territory covered by the agreement.

Period
This clause defines the period over which the agreement will run and also any
review options; for example - agreement to run for 5 years with a review after 1 year.

Remuneration
In an agency agreement this clause defines how commission will be calculated and
how and when it will be paid.

Exceptions
In an exclusive distributorship or agency agreement this clause details any
exceptional circumstances when the exporter may deal directly with importers in the
market.

Warranties and repairs
This clause details the warranties, which the supplier offers to the distributor and
which the distributor may in turn offer to the end user. It also details the after sales
service available in the market place.

Promotional expenditure
This clause defines who will pay for advertising and sales promotional material
including samples. It should also define the limit of expenditure, which can be
incurred by the agent without authorisation from the principal.

Dispute resolution
This clause determines which legal or arbitration system will apply in the case of a
dispute which cannot be resolved by the parties to the agreement themselves.

Performance level
Defines the minimum level of sales to be achieved in a given period. If this level is
not achieved the agreement may be reviewed.

Rights
Defines the parties’ rights to use brand names, trade marks etc.

Having determined the type of agreement required and the principal points to be covered, it is

essential that you consult a legal firm with experience in the area of international agreements.

Updated: 2 October 2001  ®) www.businessaccess.vic.gov.au ©2001, Department of State and Regional Development ~ Page 18

Thee: Pl T Bie



Export Planning Guide

A Business Access booklet

They will ensure that the final agreement reflects the wishes of both parties thus avoiding
potentially disruptive and costly disputes.

Section 9 EXPORT FINANCE

The amount of finance required to enter overseas markets will vary from business to business
and depend largely upon the export strategy which individual companies adopt. However, it is
true that in all circumstances, export will require additional financial resources.

In an export context additional financial resources may be required for the following:

Pre Shipment Finance
Finance required for the purchase of product, raw materials or components prior to
manufacture and export of the goods.

Post Shipment Finance
Finance required to continue operations in the period between dispatch of the goods
and receipt of payment.

Working Capital
To facilitate the day to day operation of the firm, ie. overheads, wages, maintenance
of plant and equipment etc. In an export context this may also involve
documentation charges, entertainment for overseas visitors, market research,
overseas Vvisits, translations etc.

Applying for Finance
Banks and other lending institutions will usually provide their own forms on which to
apply for finance. Naturally these will vary from bank to bank. However, most loan
applications will require the following details:

The amount of money required

The purpose for which it is required

Preferred repayment terms

Security offered

Cash flow projections

Details of existing debt

Financial details of the business

Trading history

Stock valuation

Experience/Qualifications of the proprietors

Management structure

Short term objectives

Long term objectives

Market research findings

Other relevant considerations, such as contracts, intellectual property, etc.

Lending institutions will probably also require a copy of your export strategy. (see

Appendix A)
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Section 10 DOCUMENTATION

Export documents form a very important aspect of international trade. It is usually true to say
that without the correct documents the exporter may not be paid and the importer may not be
able to take possession of the consignment. An understanding of the most commonly used
documents in international trade is essential for successful export operation.

The most important export documents are:

Letter of Credit
A Letter of Credit (more properly called a documentary credit) is an advice issued by
the importer's bank authorising payment of a specified sum of money by a
correspondent bank to a named beneficiary upon delivery by the beneficiary of
specified documents. The internationally accepted rules for the use of Letters of
Credit are contained in "Uniform Customs and Practice for Documentary Credits”
(commonly called UCP). Most Banks provide a booklet which contains these rules.

Bill of Lading
This is probably the most important document in international trade. It performs two
completely separate functions. It defines the contract between the exporter and the
ship owners to carry the goods from one named port to another. It is also the
document of title to the goods and as such is fully negotiable. Legitimate transfer of
the Bill of Lading effectively transfers ownership of the goods from one party to
another.

Air Wayhbill
In the case of dispatch by air performs roughly the same function as a Bill of Lading
with one notable exception. An Air wayhbill is not fully negotiable, so passage of the
cargo to an importer is not dependent upon production of the original Air wayhill.
Cargo will be delivered to the importer immediately it arrives at the airport in the
importer’s country.

Certificate of Origin
May be required for some destinations.

Bill of Exchange
In effect a Bill of Exchange is a demand for payment which the exporter prepares
and presents to the importer. The importer will pay at sight or, if it is a term Bill, on
the date it matures.

Certificates of Insurance
In a CIF contract, insurance is effected by the seller who will usually be required to
provide to the importer a certificate to this effect.
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Section 11 SUPPORT SERVICES FOR EXPORT

Listed below are some of the public and private sector agencies and organisations, which are
able to assist exporters. This list is not exhaustive and it should be remembered that all forms of
support and assistance are subject to change from time to time.

PUBLIC SECTOR AGENCIES

Austrade

Austrade is the Commonwealth Government's export assistance agency. It manages a variety
of programs designed to assist Australian companies achieve export business. Its mission is to
“help win business overseas and bring investment to Australia”. There are Trade Commissioner
posts in most major capitals around the world, staffed by Commissioners who have commercial
experience. They are involved in general and specific market research and can also provide in-
market support to Australian exporters visiting their territory. The site includes a Getting Ready
to Export section.

Austrade offers a variety of support services, and information can be obtained by calling the
Austrade Export Hotline: 13 28 78. Their website address is http://www.austrade.gov.au

Australian Customs Service (Australian Government)

Australian Customs Service controls both imports and exports in and out of Australia. Staff in
the Export Section are able to advise of any export restrictions, permits or regulatory
requirements for any commodity being exported from Australia.

Note that all consignments having a value in excess of AU$500 (AU$2,000 for parcel post) must
be declared to Australian Customs Service. They also administer the Duty Drawback legislation
and other schemes, which can be of benefit to Australian exporters. ACS also has a Business
Guide to Export section of their website. Another section of the site provides a Guide to
Manufacturing Goods; if you manufacture goods within Australia you may be affected by one of
a number of schemes administered by Customs. Even if you neither import or export goods you
should be aware of the opportunities these schemes may provide.

Contact Australian Customs Service via their website http://www.customs.gov.au or call the
hotline 1300 363 263

Department of Agriculture, Fisheries and Forestry - Australia (AFFA) (Australian
Government)

AFFA offers information about research and services to operators in the Agriculture, Fisheries
or Forestry industries. Their Export page includes links to the ANIMEX (animal) and PHYTO
(plant) export conditions databases and more. AFFA also administers AQIS (see above).

AFFA's website is at bttg://www.affa.gov.auq

Department of Foreign Affairs and Trade (Australian Government)

The Department of Foreign Affairs and Trade (DFAT) provides a wide range of services to
Australian exporters through diplomatic posts overseas, at headquarters in Canberra, and at
regional offices in the state capitals. DFAT can provide advice and assistance on practical
matters for business visitors and for companies interested in exploring export markets. They are
also up to date on international trade negotiations and regional trade issues. Of particular
interest to smaller firms are publications such as Country Economic Briefs, Economic and Trade
Review and Asialine.
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Department of Foreign Affairs and Trade can be reached on 1300 555 135 or via their website
http://www.dfat.gov.au|

Department of State and Regional Development (Victorian Government)
The Department of State and Regional Development (DSRD) has offices in Tokyo, Hong Kong,
London and Frankfurt sourcing important market intelligence or identifying potential partners or
investors. They are able to provide support to Victorian exporters visiting their territory. The
Department offers a range of industry and business development programs to help businesses
with export by:

*» increasing awareness of export opportunities

= preparing businesses for sustained export success

= assisting businesses to identify and enter export markets.

The Department of State and Regional Development can be reached on (03) 9651 9999 or visit
the website |http:/Awww.dsrd.vic.gov.au| The Department's page about export assistance programs
details how the Department can help through its network of Victorian and overseas offices.
DSRD services also include Business Access, Business Channel, BLIS and Food Victoria (see
below).

Department of Transport and Regional Services (DOTRS) (Australian Government)
DOTRS administers matters such as road, rail and air infrastructure and safety, international
shipping regulations and research and statistics on the Australian transport industry and freight
or passenger movements. DOTRS helps businesses and industry associations to better
integrate the different parts of the transport chain from production to export markets through a
Transport Logistics Team. DOTRS website: pttp://www.dotrs.gov.aul|

Export Finance & Insurance Corporation
The Export Finance & Insurance Corporation (EFIC) is Australia's official export credit agency. It
provides:
Insurance - against non-payment for exports
Bond Issuance - direct provision of bonds or back-to-back bonds in support of eligible
export propositions
Export Finance and Political Risk Insurance - in support of exports of capital goods
and related services
Export Working Capital Guarantees - to banks in order to permit them to extend their
provision of working capital for exports (see section on Insurance).

Contact EFIC on (03) 9206 4900 or via their website http://www.efic.gov.au|

Export Access

Export Access is a program funded by the Commonwealth Government and provides
international trade assistance to eligible small to medium sized enterprises (SMEs). Export
Access has project managers working out of Industry Associations including the Australian
Industry Group, Victorian Employees Chamber of Commerce and the Housing Industry
Association.

Find our more about Export Access by calling the Austrade Export Hotline: 13 28 78 or look for
"Export Access" on their website http://www.austrade.gov.aul

Business Access (Victorian Government)

Business Access is part of the Department of State and Regional Development (DSRD). It
provides a range of business support services through its city office and a network of regional
offices throughout Victoria.
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The services provided include:
Information and Referral Services Business Access provides business with current and
comprehensive information on which to base management decisions. This service includes
information on industry assistance programs, support organisations and specialised
business expertise.

Referral to Professional Advice Business Access has a database of over 800
accountants, lawyers and consultants who can assist small business in a variety of ways.
Members of the database have agreed to provide the first consultation free of charge.

Business Channel - an electronic information service designed by the Victorian
Government to bring government agencies and services within easy reach of the business
community.  The Business Channel offers accurate, current and comprehensive
information and services from State, Commonwealth and Local Government. Industry
sector statistical information is also is available from Business Channel.

Point your Web browser to: |ttp://www.business.channel.vic.gov.au]

Business Licence Information Service There are many government licences, permits,
approvals and regulations required by federal, state and local governments that business
must comply with. The Business Licence Information Service (BLIS) provides access to
information on the often confusing array of licences, permits and registrations required to
operate a business in Victoria. More than 850 licences have been drawn together and
grouped under 600 generic business activity headings on one convenient database.For
overviews of the licences you may need, see the overviews in BLIS, available online on
the Business Channel. For detailed information for your particular business ring the
Victorian Business Line on 13 22 15.

Point your Web browser to: |http://www.business.channel.vic.gov.au/blis|

Small Business Counselling Service (SBCS) The SBCS is a non-profit organisation that
provides counselling and mentoring to medium, small and micro business operators
throughout the state. For minimal cost, Victorian small businesses can access the wisdom
and experience of SBCS cousellors which include 40 to 50 highly experienced business
people with skills and qualifications in a wide range of industries and disciplines. The
SBCS website is at |nttp://www.sbcs.org.au|

For further information about these and other services, contact the Victorian Business Line on
13 22 15 (local call cost) or visit the Business Access website

bttg://www.businessaccess.vic.gov.au|

Food Victoria (Victorian Government)

Food Victoria "provides the food sector with access to the highest levels of government and
assures them of a ‘'whole-of-government' approach to food industry issues. The website gives
you access to the latest information on the production of food in Victoria.

Website address: http://www.food.vic.gov.aul|

Standards Australia

Standards Australia may be able to provide information about local Standards for goods or
services in the markets you have selected. Visit their website http://www.standards.com.au|or call
(03) 9693 3555.

State Library of Victoria / Express Information (Victorian Government)
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The State Library of Victoria has a business collection which consists of overseas and
Australian company, product and industry directories, statistical information, trade journals and
newspapers. The State Library of Victoria provides a quick inquiry service whereby inquiries
taking around five minutes are answered at no cost. Express Information offers a fee-based
research service accessing the collection of the State Library of Victoria and a range of national
and overseas electronic resources.

Express Information
State Library of Victoria, 328 Swanston Street, Melbourne, Victoria 3000
Phone: (03) 8664 7000 or TTY (03) 9639 7006 Website: http://www.expressinfo.com.aul

Supermarket to Asia Council

The Prime Minister's Supermarket to Asia Council "seeks to grow Australian food sales to Asia
and increase the number of exporters by developing a market-led export culture, removing
barriers, building points of product difference, and improving competitiveness through the
chain." It includes a Food Export Guide. pttp://www.supermarkettoasia.com.au/|

PRIVATE SECTOR AGENCIES

Banks

Most trading banks have international trade divisions able to advise on the most appropriate
payment terms and methods of financing exports. It is also advisable to discuss with your
bank ways in which the risk of adverse currency fluctuations can be managed.

Excellent publications are available from most trading banks dealing with export related matters
such as finance, documentation, forward exchange cover, payment terms, etc.

Contact the Help Desk of your bank:

= ANZ Bank = Bendigo Bank = Commonwealth Bank of Australia
= National =  Westpac Banking = Other Banks - (Australian
Australia Corporation / Bank of Bankers Association)
Bank Melbourne

Consultants
There are many different types of consultants who can assist exporters in a variety of ways.

For example:
Marketing Consultants- who can undertake market research assignments and devise
export marketing strategies
Finance Consultants - who can advise on finance strategies and the availability of funding
Credit Rating Agencies - who can check the bona fides of overseas trading partners

Export Merchants and Agents

There are agents and merchants in Australia and overseas who can help exporters efficiently
identify opportunities because of their special knowledge of products and industries and of the
success factors in specific markets. These people are potentially extremely valuable to
exporters. There are larger trading groups that are quite accessible, but the smaller traders are
not easy to identify as they are small specialist businesses without a national association or
membership group.

Existing exporters may want to try to access these people to supplement their knowledge about
target markets and to lead them to business prospects for their particular products or services.
New exporters will need broader advice to assist them to develop marketing strategies, as well
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as to do deals. Their role is to provide - generally for agreed fees - knowledge and advice that
will win export business.

The most efficient way to find the people you want is to contact third party sources of
referral and find out who they know that is well regarded:

Trade contacts in Foreign country Consulates. Search your phone directory for specific
foreign Consulate trade officers in Victoria.

Austrade, (who may charge fees) provide lists of agents in Australia and in your target
countries. For more information visit http://www.austrade.gov.au/|

Existing exporters from Victoria or Australia active in your target countries. These
companies may be known to you or can be identified by Austrade, Chambers of
Commerce, Industry Associations or Consulates.

The Department of State and Regional Development (Victoria) maintains a database of
consultants who may help facilitate your entry into specific markets. They can be
contacted on 13 22 15.

International Freight Forwarders

International Freight Forwarders are in the business of organising the movement of other
people’s cargo from one location to another. They usually have a network of offices or agents in
a number of international locations to facilitate this process. They can assist exporters in a
number of ways. The Australian Federation of International Forwarders Limited (AFIF) is the
freight industry's representative body charged with the responsibility of promoting the interests
of freight forwarders as well as ensuring uniform standards of professional conduct and
education relevant to air and sea freight activities. Visit the AFIF website http:/www.afif.asn.auf

Bilateral Chambers of Commerce

There are many bilateral chambers of commerce and business associations located in Victoria,
eg the Italian Chamber of Commerce and Industry, French Chamber of Commerce and
Industry, Australian-China Business Council, Australian Netherlands Chamber of Commerce
etc. They have close contact with governments, chambers of commerce and business
associations in their countries of origin and can provide comprehensive services to both
importers and exporters wishing to trade with those countries.

Their services include:

» Assistance in locating trading partners » Suppling certificates of origin
» Research into specific trade enquiries » Providing trade information
= Organising delegations to trade fairs, publications
conferences, etc » Providing letters of introduction
= QOrganising trade missions = Organising business itineraries.

Industry Associations

Many industry associations offer a comprehensive range of services to their members, including
export services. Here are some of the major assiciations:

Victorian Employer's Chamber of Commerce & Industry

The Victorian Employer's Chamber of Commerce & Industry (VECCI) has assistance programs
for members who wish to export. VECCI also acts as agents for the Export Access Program.
International carnets, for the duty free transmission of trade samples from one country to
another are issued by VECCI. VECCI's website is at http://www.vecci.org.au/|
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Australian Business Limited

Australian Business Limited is "a member-based business improvement organisation with more
than 100 years experience in advice, networking, support and advocacy". Australian Business
Limited's website is at pttp://www.australianbusiness.com.au/|

Australian Institute of Export

The Australian Institute of Export "fosters, promotes and develops export awareness within
Australia. The Institute is the professional association representing exporters”. The Institute's
website http://www.aiex.com.au/|details membership services and benefits.

Australian Industry Group

The Australian Industry Group "is an independent, representative body created by the merger of
MTIA (Metal Trades Industry Association of Australia) and The Australian Chamber of
Manufactures. It has been created to help Australian industry be more competitive, both
domestically and internationally, so that it takes its rightful place in the emerging global
economy. Representing some 11,000 companies, large and small, in every state and territory,
the Australian Industry Group is the largest industry body in Australia". The Al Group's website
is at jttp://www.aigroup.asn.aul|

Australian Marketing Institute
Australian Marketing Institute members are marketing consultants and researchers. A
searchable database of AMI members is also available on the site. http://www.ami.org.au/|

Institute of Management Consultants

The IMC is the body that sets and annually monitors professional standards for management
consultants in Australia. IMC is affiliated with professional counterpart bodies worldwide. You
can search for members at the IMC website: |http:/www.imc.org.aul/|

Other Associations
Other industry associations are also involved in export assistance for their members; if you're in
an association, ask them what help they can give.

Visit the Business Access website http://www.businessaccess.vic.gov.au| and click on the
Industry Associations links page for a listing of Australian associations with websites, or use a
commercial directory such as Crown Content's Directory of Australian Associations.

Section 12 LANGUAGE AND CULTURE

Language
While English is rapidly becoming the language of international trade and many business

people in overseas markets display remarkable proficiency in the English language, the time
may come when you will have to communicate with people who do not speak English.

It is a mistake to assume that if you cannot speak the language of the market place you cannot
negotiate with your potential trading partners. It is also a mistake to assume the reverse.

Because you have reasonable proficiency in a foreign language does not mean that you will be
able to follow all the nuances of trade and technical negotiations. Conversely, just because a
person in a foreign market appears to be fluent in English does not mean they will be able to
understand all the terminology peculiar to a particular industry sector or area of commerce.
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For these reasons it is preferable to utilise the services of someone skilled in translating and/or
interpreting. In such cases it is always better to use your own appointee rather than depend
upon the staff of your potential trading partner. Austrade’s representative in the market place
may be able to recommend an independent translating/interpreting service appropriate to your
needs.

Culture

It is axiomatic in any business context that one should understand the prime factors which
motivate the clients to whom you hope to sell. This is particularly true when trading in
international markets where the religious, social and business culture may be entirely different
to your own. While it is not possible to become an expert on every set of differing social, cultural
and commercial values, you should try to understand a few of the major cultural aspects of the
markets in which you wish to deal. For example, what is the attitude in respect to dress, alcohol,
drugs, etc? Are there religious festivals or holidays which should be avoided, aspects of social
etiquette about which you should be aware? What factors are important in personal perceptions,
eg. religion, caste, education, political affiliations, wealth, age, etc?

There are many consultants, organisations and other agencies able to assist with religious,
social and cultural matters. Remember that Australia is one of the most culturally diverse
countries in the Asian region. You will find more ethnic, religious and cultural minorities here
than in any other country in our region. Before venturing into overseas markets it is advisable to
gain some understanding of the people you are attempting to do business with by contacting
one or more of the many ethnic business organisations, chambers of commerce and social
groups within your own capital city. In addition some academic institutions have agencies
devoted to a particular region, for example, the Japanese Centre at Monash University.

The preceding pages will have given you an overview of the main issues involved in
trading internationally: the benefits, the pitfalls and the assistance available. Where to
go from here very much depends upon your level of preparedness for export. Start by
preparing a preliminary export strategy as per the following appendix, which will form
the basis of your critical action path to export success.
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Prepare Your Export Strategy

NOTE: Incorporate the content of this document into your own Export Strategy,
overall Business Plan or when preparing a case for finance.
Visit Vic Export < http://iwww.export.vic.gov.au > for further information on these subjects.

STEP ONE: INTERNAL REVIEW

The aim of this internal review is to identify your business’s strengths and weaknesses so you can
capitalise on your strengths and improve upon your weaknesses for greater export success.

Start by setting out who you are, what you do and where you want to be, together with a frank appraisal
of your own and/or your business’s background. Assess, to the best of your knowledge, your competitive
advantages, or the things you believe you do better than your competitors. These can be things such as
financial strengths, particular skills your personnel bring to your business, or unique technical know-how
your business possesses. In the same way, assess your competitive weaknesses.

Internal Review

Background

Management Team

Name Position / Title Expertise

The Future

Now examine your motives for wanting to trade internationally.

Reasons for Export

STEP TWO: EXTERNAL REVIEW

Thinking about your business and the internal review you have just completed, first look at the regulations
which may affect export of your product. Then focus on those countries where your products are likely to
find acceptance. You will probably start with a large number of potential markets but export success is
more likely if you initially focus on a selected number of countries. To screen for the most attractive
markets ask yourself:

® Which countries use your products/services?
® Which of these particular countries have a large market segment that uses your product?

® Alternatively, can you produce new or modified products to meet the needs of these market
segments?

® Can you easily provide customer service to these markets?
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Ranked Target Market/s

1.

2.

Now, investigate the following factors, all of which will determine the likelihood of your products gaining
acceptance in your selected markets.

1. Target Customer Segments

Develop a profile of your potential client groups in the market. Investigate their characteristics,
expectations and preferences: why they buy, how they buy, when they buy and who makes the decision
to buy.

This analysis will help you decide which of your products to market to which type or group of overseas
customers, if your product requires changes to suit overseas buyers or if you should be developing
completely new products.

Client Base

2. Demand / Market Potential
Determine the amount of demand for the product / service you are trying to market.

Demand / Market Potential

3. Competition

Determine if the product/service is being produced locally or imported. Investigate whether you can
compete in the following areas:

e Quality

Price

Delivery and credit

Customer service

Warranties.

Competition

4. Political/Legal Environment

Areas to investigate include the role of the government, the country’s political stability, international trade
policy and trademark protection laws, restrictions on capital flows, price regulations, restrictions on foreign
ownership, competition regulations, local standards and specifications, labelling and packaging
requirements.

Political/Legal Environment

5. Economic and Business Environment

Assess the country’s GDP growth, inflation rate, currency and banking, transport and communications
systems, population growth.
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Economic & Business Environment

0. Cultural/Social Environment

Look at foreign language requirements and adherence to religion, business ethics, attitudes towards
foreign products, negotiation customs, resolution of disputes, social norms and values and how they
affect the acceptance of your product/service.

Cultural/Social Environment

7. Technological Environment

Some products may become obsolete very quickly while other products may enjoy high demand because
of technological changes. Investigate what the technological environment of the selected markets means
for your export business.

Technological Environment

8. Distribution Systems
What would be the best distribution channel for your products/services to reach your target markets?

Distribution Systems

STEP THREE: PRODUCT REVIEW

Now identify the products/services you believe can find a market overseas. Think about whether you will
market:

« Your current products to the new markets

¢ Modify your current products, and/or

« Develop new products.

To help you answer the above questions, consider the following areas:
Packaging (labelling, size, colour and shape, user convenience, protection)
Brand name

Quality and durability

Physical appearance (size, styling, colour)

Features

Method of operation or usage

Customer service.

Features

Packaging

Physical appearance
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Brand name

STEP FOUR: SWOT ANALYSIS

You will probably find that you have collected a large amount of data and information in Steps One, Two
and Three (above). Summarising the key issues via a SWOT analysis (Strengths, Weaknesses,
Opportunities and Threats) will help build your export business based on your strengths while minimising
your weaknesses. This will enable you to capitalise on your market opportunities.

To compile a SWOT analysis, start by listing the strengths and weaknesses, vis-a-vis your competitors,
you have discovered in your internal review (list a maximum of five strengths and five weaknesses).

Next, summarise the major opportunities and threats for your business, which you have investigated in
your external review (list a maximum of five opportunities and five threats).

Strengths

SR eI L

Weaknesses

S E R I

pportunities

O
1.
2.
3
4
5

Threats

gk |wiNE

STEP FIVE: CRITICAL SUCCESS FACTORS

Every business has certain critical success factors (CSFs), without which the success of the business
would plummet.

Thinking about your business and the environments in your selected markets, identify no more than three
CSFs for your export business.
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Critical Success Factors

1.

2.

3.

STEP SIX: SETTING OBJECTIVES, STRATEGIES & ACTION PLANS

Preliminary Export Objectives

Now you are ready to set some preliminary export objectives. In setting your export objectives, think
about what revenue you aim to produce from which products/services over what time period.

Preliminary Export Objectives

Export Strategies

Next, think about how you will achieve these export objectives. Decide which of your products/services
would best be marketed to different groups of customers/clients in the selected overseas markets.

Start by setting down product, pricing, distribution and advertising and promotion strategies.

Product Strategy

Thinking about all your have learnt about your selected market’'s potential to accept your product and
given your business’s internal resources, determine whether you will market your products in their present
state or if they require modifications in order to conform or whether you will develop and market new
products to suit your overseas buyers.

Product Strategy

Pricing Strategy

Consider how you will price your products in the overseas market. What will be your price point in respect
of your competitor's product? Will you quote FCA FOB, CFR or CIF prices? Will you offer discounts from
your standard list price for specified quantities, etc? How will you expect to be paid for your exports?

Pricing Strategy

Distribution Strategy

Investigate how you will make your products/services available to your overseas customers. Consider
such things as warehousing, transportation, inventory control, order processing and what type, if any,
intermediaries you will appoint.

Distribution Strategy

Will you appoint a commission agent in the overseas territory and what will be the arrangements with
regard to commission?

Commission Arrangements

Updated: 2 October 2001  ®) www.businessaccess.vic.gov.au ©2001, Department of State and Regional Development  Page 32

Thee: Pl T Bie



Export Planning Guide

A Business Access booklet

Will you be prepared to grant exclusivity to a distributor in the overseas market? What form will the
exclusive agreement take?

Exclusive Agreements

Advertising and Promotion
If you are planning to advertise and/or promote your product/service in overseas markets, decide who will
do this. Will it be your company, your importer/intermediary, or both?

Who will prepare and pay for the advertisements and promotional materials, and in what language will
they appear? Will it be your company, your importer/intermediary, or both?

Advertising and Promotion

Action Plan

Finally, developing an action plan will help you organise what actions need to be taken to meet these
export objectives and strategies. List what needs to be done, by whom and by when.

Action Plan

ACTION REQUIRED BY WHOM BY WHEN

STEP SEVEN: IMPLEMENTATION

Resource Requirements

Now begin to assess what you already have and what you need to obtain to achieve your export
objectives.

Relevant Skills

Market Connection

Supply Requirements

Finance

Time

Information
The company will require detailed information in the following areas:
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Assumptions

List the major assumptions on which your export strategy is based. These assumptions will be outside
factors, such as the market growth rate and/or your organisation’s growth rate that would significantly
impact upon your export objectives.

Assumptions

Review your assumptions regularly to ensure export success.

Summary

The Preliminary export strategy you have prepared by working through this process is a first step on the
road to export success. It is an important document in that it identifies the strength and opportunities your
business has in an export context. It will also provide invaluable support when you apply to external
agencies for assistance with your export plans. But just as important is the knowledge you have gained
whilst preparing it about the issues involved in exporting.

Your export strategy should be constantly reviewed in light of changing circumstances both within you
business and in the markets in which you operate.
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INTRODUCTION

This import planning guide is designed to make readers aware of the basic issues
involved in importing goods into Australia. It is specifically designed for small
businesses or individuals intending to establish a small business involved in importing
goods from overseas.

While this planning guide is primarily aimed at traders who wish to import goods for
resale, it will also be of use to manufacturers who wish to import raw materials,
equipment or components for use in manufacturing processes.
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Section 1 THE MARKET

The first and most important step in deciding whether to import goods is to determine if a viable
market for those goods exists in Australia. A market is a particular group of people and/or
organisations that not only have the desire to buy goods but also have the means to pay for
them. This section is primarily addressed to traders, that is those who import goods for resale,
as opposed to manufacturers who usually constitute their own market for the goods they import.
However, importing manufacturers will find a good deal of the information in this section useful,
particularly in determining the cost of imported raw material and components.

It must be remembered that the market for anything depends upon its desirability and its
price. While the product may be desirable for any number of reasons, the market potential
cannot accurately be assessed until you know how much it will cost delivered in Australia with
all charges paid. This delivered-into-store cost plus your overhead expenses and profit margin
will determine the resale price of the imported goods. This in turn will determine the potential for
sales and the ultimate profitability of the venture.

Some questions to ask about the market for your product:

= |sthere a need for the product?

* If not can a need be created and at what cost?

= Who are potential buyers?

=  Where are they located?

= What is their average income?

» What is their disposable income?

= What are their spending habits?

= What do they read/see?

=  Where do they go?

= Are they members of any particular organisation?

= What kind of message will they respond to?

= How much will they be prepared to buy?

=  What will they be prepared to pay?

= How often will they buy?

» Which products compete with those you intend to import?

= How are these products distributed to the market in Australia?
= What do they cost?

= How are they regarded in the market place?

» Do they have any competitive advantage e.g. warranties, after sales service, etc?
» What quantity is being sold?

It is important to remember that your main objective in business is to make a profit and you will
only do this if you can identify a substantial, lucrative, long-term market for the product you
intend to import.
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Section 2 LOCATING SUPPLIERS

It is always advisable to try to find a supplier in Australia before seeking to source goods
overseas. This can be done by referring to trade directories, manufacturers indexes or industry
journals. All of these resources can be accessed through the State Library of Victoria's
information service Express Info @ (03) 8664 7003 or ®) http://www.expressinfo.com.au|

Alternatively, contact the Industrial Supplies Office @& (03) 9866 6155. They can advise if a
product is manufactured, or is capable of being manufactured, in Australia, and by whom.

If unable to source the product within Australia you should set about finding a source of supply
overseas. There are many ways an importer can identify an overseas supplier of goods. First,
identify a country or group of countries where the product may be available. This can be done
by consulting any number of references ie where is coffee grown or which countries are the
major suppliers of textile products. It may also be done by consulting the Australian Bureau of
Statistics & 1300 135 070 ®)|http://www.statistics.gov.ay to ascertain if goods of the type you are
seeking are already being imported into Australia and from which countries they are being
sourced. Remember that a wealth of information is also available on the Internet.

Many organisations can help in the process of supplier identification. Some are located
overseas but many are to be found in Australia. For example:

Overseas
= Government Departments of Trade and/or Industry
= Chambers of Commerce
» Industry Associations
In Australia
» Foreign Embassies
= Foreign Legations
= Foreign Consuls
» Bilateral Chambers of Commerce

Other sources of information about overseas suppliers include:
= Trade Journals
» Trade Fairs, Displays and Exhibitions
= Other Importers
= Ethnic Community Organisations
= Banks
» Freight Forwarders
= Confirming Houses
= The Internet.

Having determined in which countries supplies may be obtained, you can then set about
locating individual suppliers. This may be done by referring to trade journals, country yearbooks,
buying guides or any of the organisations referred to earlier.
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Section 3 IMPORT REGULATIONS

Having identified the market for the goods and located a supplier, the next step is to identify the
regulations that may affect importation of the type of goods you wish to import.

You should be aware that the Australian Customs Service regulates all imports into the country
and it is to this government agency that the following questions should be addressed:

» |simport of the product permitted?
= Are there any restrictions that might affect import? For example:
- special labelling requirements?
- special health requirements?
- guotas?
- fumigation?
= What rate of customs duty applies?
»  What is the tariff classification number applicable to these goods?
= Are there any tariff concession orders/policy by-laws which may also be
applicable?

The customs tariff is a complex document running into a number of volumes. It is further
complicated by the application of tariff concession orders to the listed rates. These provide
exemptions or reduced rates for specific items falling within a general tariff category. Rates for
specific commodities can be obtained from the Australian Customs Service or from customs
brokers.

If no tariff concession order exists it may be worth exploring, with a customs broker, the
possibility of applying for a specific concession for the goods you intend to import.

However, you should consider the cost involved in both time and money in making such an
application. To gain a concessional rate of duty you must prove that the imported product does
not compete with an Australian-made product and also that no Australian manufacturer is
prepared to make it.

Importers would be well advised to consult a customs broker in all matters relating to tariff
classification and concession orders.

Section 4 CUSTOMS BROKERS

Customs brokers make their living primarily by ensuring quick and trouble free clearance of their
client's goods through Customs and Australian Quarantine and Inspection Service. They are
experienced in valuation, duty rates, transport of cargo from wharf to importers premises etc.
and all maters pertaining to tariff concession orders.

Customs brokers are licensed by Australian Customs Service and are subject to stringent
regulation to ensure that they conduct their business ethically and within the provisions of the
Customs Act.

The professional body that represents most customs brokers is the Customs Brokers Council of
Australia. ‘@& (03) 9696 6606 ®) http://www.cbca.org.au|Email: cbfcavic@cbfca.com.aul
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Section 5 IMPORT QUOTATIONS

The next step is to contact your chosen supplier or suppliers to obtain a price for the goods you
wish to buy from them. You should indicate in your letter, fax or email exactly what your
requirements are as to price, quantity, trading terms, payment terms, packaging and delivery.
You will also need to obtain from the exporter a packing specification to enable you to calculate
freight and insurances charges if these are not included in the exporter's price.

It is important to remember that contracts come into being by a process of offer and acceptance.
Contracts may be written, verbal or non-verbal. The quotation you receive from your overseas
trading partner constitutes a formal offer for the sale of goods. Your acceptance of this offer,
either verbally or in writing, will bring about a contract that is legally binding on both parties.

Section 6 TERMINOLOGY

Every field of endeavour has its own vocabulary and export is no exception. It is important to
know the terms used in international trade, not only in order to understand exactly the offer
which is being made or accepted, but also in order to present a fully professional approach to
your potential trading partners.

The most important part of the export vocabulary is the set of terms universally known as
Incoterms.

Trading Terms (Incoterms)

The most commonly used rules for the interpretation of trading terms in international trade are
those defined by the International Chamber of Commerce (ICC). They are internationally
recognised and are known as Incoterms. Incoterms signify to the buyer what is, and more
importantly what is not, included in the selling price. They also indicate where the exporter's
responsibility ends and the importer’s responsibility begins in respect of the goods exported.

Which term will apply to a particular export transaction is a matter for negotiation between buyer
and seller. However, inclusion of the appropriate term in export quotations is crucial in order to
determine the responsibilities of both parties in the contract of sale.

Following is a brief definition of Incoterms:

EXW - Ex Works (... named place)
This term signifies that the price quoted is for supply of goods, packed for export, at
the exporter's premises. The exporter’'s contractual obligation is discharged when
the goods are made available to the buyer. The exporter is not responsible for any
element of transport or insurance cost.

FCA - Free Carrier (... named place)
This term means that the exporter's obligations are fulfiled when goods are
delivered to a carrier nominated by the buyer. It is the exporter’s responsibility to
clear the goods for export.

FAS - Free Alongside Ship (... named port of shipment)
This term means that the exporter's obligations are fulfiled when the goods are
placed alongside a ship. It is the exporter's responsibility to clear the goods for
export.
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FOB - Free On Board (... named port of shipment)
FOB is one of the most commonly used trading terms. The exporter is responsible
for all costs up to the point where the goods actually cross the ship’s rail or are
laden on board some other form of transport.

CFR - Cost and Freight (... named port of destination)
Another very commonly used term; “CFR” means that the exporter’s price includes
all charges up to the arrival of the goods at the point of discharge from the vessel. It
does not, however, include the cost of insuring the goods against loss or damage
while in transit to that point.

CIF - Cost, Insurance and Freight (... named port of destination)
Very widely used, this term indicates that the exporters price includes all charges up
to the arrival of the goods at the point of discharge from the vessel including the cost
of insuring them against loss or damage whilst in transit.

CPT - Carriage Paid To (... named place of destination)
Use of this term indicates that the exporter is responsible for the cost of freight up to
the point where the goods are delivered to a specified destination but is not
responsible for insuring the goods against the risk of loss or damage while in transit.
It is the exporter’s responsibility to clear the goods for export.

CIP - Carriage and Insurance Paid To (... named place of destination)
“CIP” indicates that the exporter is responsible for the cost of freight up to the point
where the goods are delivered to a specified destination including the cost of
insurance against loss or damage during transit. It is the exporter’s responsibility to
clear the goods for export.

DAF - Delivered At Frontier (... named place)
Use of this term indicates that the exporter’s obligation is fulfiled when the goods
are delivered to a specified point at the frontier. There is no responsibility on the part
of the exporter to declare the goods to the customs in the importing country but it is
the exporter’s responsibility to clear the goods for export.

DES - Delivered Ex Ship (... named port of destination)
Use of this term indicates that the exporter accepts responsibility to make the goods
available to the importer on board the ship at the port of discharge. Obviously this
term cannot be used for airfreight consignments. It is the exporter’s responsibility to
clear the goods for export but not for import at the port of discharge.

DEQ - Delivered Ex Quay (duty paid) (... named port of destination)
This term indicates that the exporter is responsible for making the goods available to
the importer on the wharf at the port of discharge, cleared for import. This term
cannot be used for airfreight shipments.

DDU - Delivered Duty Unpaid (... named place of destination)
“DDU” means that the exporter’'s obligation is fulfiled when the goods have been
made available at a specified point in the importer’s country. The exporter bears all
costs incurred in delivering them to that point. The importer is responsible for duties
and taxes etc. payable when goods are cleared through customs.
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DDP - Delivered Duty Paid (... named place of destination)
DDP means that the exporter's obligation is fulfiled when the goods have been
made available at a specified point in the importer's country. In this case the
exporter is also responsible for payment of duties, taxes and other customs
clearance charges.

The foregoing is a very brief description of the most commonly used terms. A booklet,
"INCOTERMS 2000" published by the International Chamber of Commerce (ICC) gives a full
definition of all the various terms and an explanation of their application to export contracts.

A very useful chart entitled Critical Points in International Trade also gives a detailed
explanation of these terms and is available from the Australian Institute of Export (Vic) Ltd.

Section 7 PAYMENT TERMS

The method used to pay for imported goods will always be the subject of negotiation between
exporter and importer. It is advisable to consult your bank manager or accountant for assistance
in determining the most appropriate method of payment for the goods you wish to import. The
most commonly used methods of payment are:

Cash in Advance
Remittance of funds by the importer prior to shipment. This is the most
unsatisfactory method of payment for importers, requiring payment to be made in
advance of the goods being despatched by the exporter.

Letter of Credit
An undertaking given by a bank on behalf of an importer to pay an exporter, through
the agency of a correspondent bank overseas, an amount of money provided that
certain terms and conditions are fulfilled. Letters of Credit can be drawn at sight or at
a determinable future date. Once it has been established, an irrevocable letter of
credit cannot be cancelled or amended without the consent of the beneficiary, that is
to say, the exporter who is selling the goods.

This is a favourable method of payment for importers because it ensures that funds
will not be passed to the exporter until after the goods have been despatched.
However, the cost of establishing Letters of Credit and the fact that funds must be
deposited with the bank when the Letter of Credit is established, which is usually
when the order is placed, can make this an expensive way to pay for imported
goods.

Sight Draft (D/P)

The documents covering shipment of the goods, including the invoice and document
of title in the case of shipments by sea, are delivered by the exporter to his or her
bank under cover of a Bill of Exchange drawn at sight. The exporter’s bank will then
transfer them to the importer's bank. The importer's bank will surrender the
documents to the importer upon payment of the face value of the Bill of Exchange,
which should correspond to the value shown on the invoice. The funds received
from the importer are then transferred to the exporter via the exporter’s bank.

Sight drafts are a more favourable way of paying for imports because the cost of
establishing a letter of credit is avoided and the importer does not need to lodge
funds until the goods have been shipped and the relevant documents are received
by the importer’s bank.
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Term Draft (D/A)

The shipping documents are transferred in a similar manner to the sight draft
transaction described above. However, in this case the Bill of Exchange is drawn at
a fixed or determinable future date eg. 30th November, 30 days/60 days/90 days
after sight, 30 days from date of Bill of Lading etc. Documents are surrendered to
the importer against an undertaking (usually in the form of an endorsement on the
reverse of a Bill of Exchange) to pay when the bill matures.

In addition to the benefits applying in the case of a sight draft transaction the
importer enjoys an extended period of credit before the draft matures and payment
falls due. This may allow importers to receive payment from the resale of the goods
before making payment to the exporter. When using this method of payment it is
essential to determine whether the interest incurred over the credit period will be
borne by the exporter or the importer.

Open Account
After the goods have been despatched, the exporter sends the documents directly
to the importer who makes payment by means of a bank draft, telegraphic transfer
etc.

Clearly this is the most beneficial method of payment from an importer's point of
view as goods are usually received well in advance of payment being made.

Most of the major banks produce booklets which deal with importing in general, and import
payment terms in particular. Ask your bank manager for the literature your bank provides and
make yourself entirely familiar with its contents.

Section 8 FOREIGN EXCHANGE

To avoid adverse fluctuations in currency exchange rates, it is preferable to obtain import
guotations and final invoices in Australian Dollars. If this is not possible, and the amount in
guestion is substantial, it is advisable to discuss with your bank manager the possibility of
covering the exchange risk by taking out a forward exchange contract.

A forward exchange contract will effectively fix the rate at which the bank will buy or sell a fixed
amount of foreign currency at a determined future date. Having entered into such a contract
with the bank, the importer will not suffer the effects of adverse fluctuations in exchange rates
but will lose the advantage of any beneficial movement. It should be noted that a forward
exchange contract rate cannot be used to determine the value of the goods for customs
purposes.

Section 9 METHODS OF TRANSPORT

When determining the mode of overseas transport, it is important to consider both air and sea
freight. Whilst sea freight rates are always less expensive on a kilo-for-kilo basis than the
equivalent air freight rates, most sea freight rates are subject to a much higher minimum charge
than airfreight rates, from the same destination. For example, consider a sea freight rate of
A$2,000.00 Per Tonne (A$2 per kilo) with a minimum charge of A$2,000.00. The equivalent air
freight rate might be A$15.60 per kg. (A$15,600.00 per tonne) with a minimum of A$500.00.
Therefore 10 kg by sea will cost A$2,000.00 whereas 10 kg by air will cost A$500.00.
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It should also be remembered that shipment in full container loads (FCL) as opposed to less
than full container loads (LCL); shipment on conference vessel as opposed to non-conference
vessels; and transhipment through another port; can also affect the amount of freight payable.
Quotes should be obtained not only from airline and shipping agencies but also from freight
forwarders who may be able to offer a cheaper rate due to consolidation and deferred shipment.
(See also the section on freight forwarders).

If goods are small in size and value then the most effective way to transport them from exporter
to importer is by parcel post. This is particularly true of small sample lots. The cost of clearing
the goods through customs can be considerably lower and clearance can be effected much
more quickly for parcel post consignments.

Section 10 DISTRIBUTION ARRANGEMENTS

An important aspect of business management for importers is the establishment, maintenance
and development of a distribution network for their products, which satisfies the following:

= Services the maximum possible number of potential customers

= Gets the product from the distributor to the customer with the least possible number
of steps

» Presents the product to the customer in the best possible way

= Creates incentive to improve sales

= Provides security for the parties involved in the distribution network.

Some distribution arrangements are quite simple. A small firm with limited capacity could import
a small range of products that are sold to the consumer through local retail outlets. Conversely,
distribution arrangements can be quite complex and involve many steps and arrangements. A
product made by a large overseas manufacturer may have a very wide range of potential
customers throughout Australia. In these circumstances the overseas manufacturer will
probably appoint a sole distributor who in turn may appoint one or more wholesalers in each
state. The product would be purchased by the Australian distributor and in turn sold to the
wholesaler and then to a network of retailers and ultimately be available for purchase by the
public.

While many importers, distributors and wholesalers employ sales staff, it is common and, in
some circumstances convenient, for the main parties in distribution networks to be represented
by independent commission agents. Commission agents are engaged by manufacturers,
distributors and wholesalers to solicit orders from customers and transmit these back to the
principal overseas. Agents usually receive remuneration from their overseas principal on the
basis of a percentage of the order value.

There can be a wide range of variations to the above basic steps depending on the type of
product, the seller, the buyer and the ultimate users of the product.

For example:

= If the product is new to the marketplace and has to be introduced to the customer by
demonstration and explanation, it may not be suitable for selling through retail outlets.

= New types of tools and equipment may, initially, have to be sold by direct marketing through
commission agents. However, if this is impractical because the product has a very wide
potential, market retail outlets may have to be used and an intensive marketing campaign
planned.
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» |f the products are large and expensive, such as earth moving equipment or heavy vehicles,
it is unlikely that there will be a large number of outlets and importers or distributors will
probably sell direct to a small number of outlets. These outlets may be franchised operations
of the manufacturer or importer. Also with this type of product, the outlets often hold stock
on a consignment basis.

= |f the customer base is small and readily accessible, for example printers, mining companies
or engine rebuilders, it is quite likely that distributors will target customers for direct sales
utilising commission agents as their sales representatives. Direct sales maximise profits and
create good customer relations.

= [f the products have a wide range of variations, eg. size or type, and have a wide customer
base such as motor vehicles, furniture or curtains, it is likely that the retailer will only keep a
small range of stock and purchase pre ordered goods as required by customers from the
manufacturer or importer.

While the development of a suitable distribution network is important for optimising sales and
profit, it is also important that the arrangements between the various parties comprehensively
cover all the relevant issues - and be set out in writing. Unfortunately, many people involved in
the distribution of products have only very informal arrangements, sometimes an exchange of
letters, or a contract drawn without any legal assistance. This can often lead to problems,
disputes and ultimately to complete and irretrievable breakdown of the arrangements.

Section 11 SOLE DISTRIBUTION AGREEMENTS

It is inadvisable to commit time and financial resources to the development of a market for
imported products without obtaining some rights in the product itself. This is usually achieved by
entering into a sole distribution agreement with the overseas supplier who, in such agreements,
is usually referred to as the principal.

The standard clauses commonly found in such agreements are:

The Territory Covered by the Agreement
This covers the geographical area in which the distributor can operate for the
development of sales. If the area is too big then the sales potential may not be fully
exploited. On the other hand, if the area is too small, there may be insufficient
income earning potential to make the arrangement attractive.

Exclusive Rights
Naturally, the distributor would like to have sole rights to the product and the territory
involved. However, it would not be in the principal’'s best interest to provide
exclusive rights to a distributor who is unable to fully exploit the market potential.
Principals are usually willing to provide exclusive rights but make careful checks on
the performance of the distributor and also make provision for termination of the
contract in the event of non-performance.

Period of the Agreement
Many distribution agreements do not specify a period, in which case the
arrangements are open-ended and can be terminated on the giving or receiving of
reasonable notice. Some agreements in writing actually specify the period of notice
required to be given by either party.

It is much better for the distributor to have an exclusive arrangement lasting for a
considerable period, say five years with an option for a further term. In this case the
distributor is more likely to invest time, effort and resources into developing the
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market if that investment will be repaid over a considerable period of time. On the
other hand, the principal may prefer not to be bound for a long term to a non-
performing distributor. Where a long-term agreement is envisaged, principals will
normally want to write into the agreement a performance clause together with a
review period; say after the first 12 months. If the distributor does not maintain the
minimum standard of performance, then the principal has the option to terminate the
agreement.

Option for Renewal
Agreements for a specific term may contain options for renewal of the agreement for
a further fixed term. The option is normally exercisable by the distributor provided
there is no default and the minimum performance requirements have been met.

House Accounts
In negotiating agreements with distributors, it is not unlikely that a principal will
exempt certain accounts from the agreement. These could be Government
Departments and Agencies, certain specified corporate entities and organisations
that operate within the distributor’'s territory. For example, it may be that these
customers have their main purchasing office outside the territory defined by the
agreement and already have an established line of trade with the principal.

Importers and/or Distributors Not to Misrepresent Supplies or Products
Generally this requires that sales and marketing strategies developed by importers
and/or distributors do not make claims or raise expectations in relation to such
matters as performance, supply and price which may mislead customers. Nor
should they misrepresent the products or the principal or act in any way which is
outside the terms offered by the principal.

Performance Levels
It is normal to require distributors to undertake to use their best endeavours to
maximise sales and promotion of the principal's products. In some cases, it may
even be required that they do not do business with competitors or deal in
competitive products. In many agreements minimum performance levels are
stipulated and the agreement may be reviewed and even revoked if these levels are
not met.

Out of Pocket Expenses
Normally this condition requires that all parties to distribution agreements meet their
own operating expenses such as transport, office overheads, stationery and some
local territory marketing costs.

Provision of Samples and Promotional Literature
It may be expected with certain types of goods that a principal will provide to the
distributor a reasonable range of samples and promotional literature. If the product
is to be advertised in magazines or on radio or television, this clause may be
expanded to include guidelines on the distributor’'s authority to incur promotional
expenditure.

Restraint of Trade after Termination
It is obviously in the principal’s interest that the knowledge and contacts developed
by a distributor are not used against him or her in the event of the termination of the
agreement. Therefore, it is usual in distribution agreements to require of distributors
that after termination they will not, for a certain time and within a certain area,
engage in business providing similar goods of a competitor. This restraint will not
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have any effect if termination is caused by the default of the principal or if it is
unreasonably restrictive.

Resolution of Disputes
Distribution agreements will usually contain a provision specifying the method by
which disputes will be resolved and which laws and jurisdiction apply to the
agreement. It is not uncommon for agreements to specify that disputes are to be
resolved by arbitration and to specify how the arbitrator is to be appointed.

Marketing
Promotion of the product is usually done at two levels. Firstly, at a national level by
general advertising in the media, trade and consumer papers and journals. This is
more often the responsibility of the principal. Secondly, promotion and other forms of
advertising in the territory of the distributor or agent and these are commonly the
responsibility of the party with the rights to that territory. However, there is usually
consultation between all the parties on the various forms of marketing.

Warranty Repairs/After Sales Service
Consideration must be given as to who should take responsibility for warranty
repairs and/or after sales service. It is often impractical to return goods or products
to a manufacturer overseas and usually local distributors carry out repairs and
servicing.

Liability for Defective Products
Where it is foreseeable that the products or materials (or any product in which they
are later incorporated) may cause injury to an ultimate user, consideration must be
given as to who must bear that liability. Where there is potential for an importer,
distributor or wholesaler to be liable for an injury caused by defective products, the
supplier, whether the manufacturer or not, should indemnify their customer for any
such liability. This indemnity should be included in the supply agreement.

Product liability insurance should also be considered, but premiums are high and
insurance may have to be effected jointly by both the overseas supplier and
distributor.

Please note that if royalties or license fees are involved in such agreements, you should
check with a Customs Broker as these fees may be subject to customs duty.

Section 12 INTERNATIONAL FREIGHT FORWARDERS

International Freight Forwarders are people who are in the business of organising the
movement of other people’s cargo from one location to another. They usually have a network of
offices or agents in a number of international locations to facilitate this process.

They can assist small business exporters and importers in a number of ways:

BOOKING SPACE
Forwarding agents can make the necessary reservations of space with shipping
companies or airlines to ensure that cargo is transported with a minimum of cost and
delay.
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FREIGHT SAVINGS
Most agents make regular block bookings of space on ships and aircraft. They are
thus able to consolidate cargo from a number of individual exporters or importers
and pass on the savings achieved to their clients in the form of reduced freight rates.

COSTING
They are able to assist importers and exporters in calculating the cost involved in
transporting goods to a particular destination. They can also advise on the most
economical means of transport ie air versus sea or a combination of both.

CARGO MONITORING
Freight forwarders are able to monitor the movement of particular cargo from the
time it leaves the exporter’s premises to the time it arrives at the importer's
premises.

DOCUMENTATION

It is essential to have the correct documents if international transactions are to be
trouble free. Freight Forwarders are able to produce documents that comply with the
regulatory requirements in the importer’'s country and/or the specific requirements in
Letters of Credit, etc. Where speed is essential in the transmission of documents,
forwarders are able to electronically transmit copies to importers or their agents thus
ensuring faster completion of customs clearance procedures. This in turn reduces
the risk of incurring storage charges at the port of discharge.

STORAGE
Most freight forwarders have the facility to store outgoing and incoming cargo and
this facility usually extends to bond storage — that is to say — storage in premises
that are under the control of the Australian Customs Service. They are also able to
arrange inspection by customs or other agencies if this cannot be conveniently
accomplished at the exporter’s or importer’s premises.

When seeking information about freight rates it is essential to provide accurate and adequate
details with regard to the nature of the cargo, its destination and its weight and measurement. It
is also important that you obtain written confirmation of the rates quoted and the range of
services offered in order to avoid confusion and misunderstanding at a later date.

When utilising the services of a freight forwarder your instructions should be clear and concise.
Most forwarders have their own forms on which clients may provide instructions.

Section 13 PREPARING A PRELIMINARY IMPORT STRATEGY

Every business is different and therefore every import strategy will be different. Your import
strategy must be tailored to suit your particular operation, the product you intend to import, your
available resources and capabilities. The following will provide a starting point and a step by
step approach for the development of your own import strategy.
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Background

Start your import planning by a thorough appraisal of your own and/or your business’s
background.

History
Qualifications / Experience

SWOT Analysis

Identify the strengths that exist in the business and the opportunities, which flow from these
strengths. Also identify corresponding weaknesses in the business and the threats which arise
from these weaknesses.

Strengths

Weaknesses

Opportunities

Threats

Potential Suppliers

Using the information contained in the first part of this guide as a starting point, begin to
focus on those countries where the product you wish to import can be found and identify
potential suppliers.

Request a Quotation

Write to the potential suppliers you have identified requesting a detailed specification of
the goods together with details of price, validity, trading terms, payment terms, delivery
schedule, warranties, packing specifications etc.

Costing

When you have received the price and other details prepare a comprehensive costing
which includes all the costs and charges that the goods will attract up to the point where
they arrive in your warehouse.
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Assuming that the price you are quoted is Ex Works and quoted in US$ your costing
should look something like this:

Ex Works Price =US$ __ @conversion factor = A$

Add inland carriage to point of loading* A$ = A$

Add charges at port of loading* A% = A3$ FOB
Add freight charge* A3$ =A$ CFR
Add insurance# A$ =A% CIF
Add charges at port of discharge* A% =A$

Add customs duty (if applicable) + A$ =A$

Add GST (if applicable) + A$ =A$

Add Customs brokers fees A$ =A$

Add inland carriage to your premises* A$ =A$ DDP
Add overhead costs A$ =A$

Add bank charges and interest factor A$ =A%

Add profit margin A3$ =A$ Resale Price

* can be obtained from you freight forwarder

# can be obtained from your insurance broker

Market

When you have completed your costing and know the price at which you will re-sell, you are in a
position to survey the market. Develop a profile of your client base taking into consideration the
size of the market and the factors discussed in Section 1, all of which will determine the
likelihood of your product gaining acceptance in the market place. By a process of thorough
research, assess the overall potential market for the product you intend to import and your
possible market share over one year, three years, and five years.

Competition

Obtain reliable information on the entrenched competition you face, their reputation in the
market place and their pricing policy.
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Distribution Arrangements

How will the product be distributed to the widest possible market? See Section 10.

Preliminary Market Objectives

Set some preliminary objectives.

Example — “To establish a market for the imported product in Australia amounting to A$1 million
in year one, rising to A$5 million in year three.”

Now begin to assess what resources you already have and what you will need to obtain to

achieve these objectives.

Resource Requirements

Skills

Market Knowledge
Supply Requirements
Finance

Time

Information

Support Services

Identify those areas of support and assistance both in the private and public sectors,
which will assist you to achieve your objectives.

In order to ascertain what support may be ajailable you should diSCUSS your ideas with
staff at a Victorian Business Centre. Call the Victorian Business Line @& 22 15 (local
call) or visit the Business Access website ®) http://www.businessaccess.vic.gov.au

This Import Planning Guide is produced with kind collaboration of the Customs
Brokers Council of Australia Inc.
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