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It was in 1998 when it all began for Marisse.  Fresh out of college with a degree in B.S. Pharmacy, Marisse knew in herself that she’d rather put up a small business of her own than pursue a career in pharmaceuticals.   

After noticing the all too sudden mushrooming of pirated video and audio CDs in
tiangges, bangketas and in stalls in many malls, Marisse, didn’t have to think long and hard about what kind of business to go into.    

Taking great interest in music and being an avid collector of records of her favorite artists herself, she knew exactly what made these illegal copies so hot to students and underpaid yuppies.  It was the idea of not having to shell out 375 to 400 bucks for an original CD and just getting a pirated copy with almost the same quality for as low as P60 to P80.  

“Sa hirap ng buhay, imbis na ipambili mo ng orig yung P400, ipambili mo na lang ng makakain mo, diba?” she reasons.  “Yung pirated na lang bilhin mo.  Mayayaman
na din naman mga singers na yan e.”

So together with her undergraduate husband, she opened up a stall selling pirated audio CDs, right beside one of the Centro Escolar University buildings, located at the University Belt, with high school and college students as their target market.  

Finding wholesale distributors of these pirated CDs wasn’t at all difficult then too, since manufacturers and distributors of these pirated records were practically everywhere that time.  

“Karamihan sa kanila (suppliers), mga Instik tsaka Muslim.  Dati ini-import lang ng mga suppliers naming yang mga CDs galing sa Malaysia at Hong Kong,” she explains, “pero ngayon, sila-sila na rin mismo
gumagawa.”

Money from the business was okay at first.  But it wasn’t until two years after that sales started skyrocketing and money went from being just okay to being astoundingly good.   

The distributors would deliver the CDs in tubes, with each tube containing 100 discs and five titles and with each CD being sold at P20 each.   She and her husband would then sell these for P60 to P50 a disc and earn as much as P3000 on peak days and around a thousand bucks on slow days that come very seldom that time.

It was just the mainstream foreign titles at first—Britney Spears, Backstreet Boys, The Corrs, U2, Limp Bizkit and other chart-topping artists.  

But as more and more people started requesting for records other than the surefire hits, the amount of titles blossomed and even the more obscure materials started to get duplicated.  It wasn’t long until the records of popular local artists started to get illegally reproduced by the distributors, as well.

“Kaya naman nagkaron na din ng pirated (records) pati mga local singers kasi request na din ng mga bumibili e,”  Marisse says.

For four years now, Marisse has been one of the hundreds, or probably thousands, that have been making a living out of the unauthorized replication, selling,
rental and distribution of copyrighted local and foreign-produced musical sound recordings known as music piracy.

Since the second half of the 90’s, the explosion of music piracy has slowly 
gained the Philippines some notoriety as a country of thieves.  In 1995, estimated trade losses due to music piracy in Metro Manila alone amounted to $3 million, and just last year, the local industry lost P1 billion to these pirates.

The International Intellectual Property Alliance (IIPA), meanwhile, recommended that the United States Trade Representative (USTR) identify the Philippines
as a “priority foreign country” stating that there is an almost complete lack of attention by the Philippine government toward enacting copyright reform and
improving enforcement.

Republic Act 8293, known as the Intellectual Property Code of 1997, imposes a fine of P50,000 to P150,000 for first offenses plus an imprisonment of one to
three years, P150,000 to P500,000 and an imprisonment of three years and one day to six years for second offenses and P500,000 to P1.5 million for third and
subsequent offenses.


The Philippine courts, however, have been totally ineffective in dealing with copyright piracy, according to one experienced observer.  

He says that “in the judicial history of the Philippines, there has never been a conviction on an IPR violation where a fine or prison sentence has been levied and paid.”


He also adds that “chronic court backlogs” lead to many “continuances and postponements.”


To deal with problems of judicial delay, the Supreme Court has designated 48 courts nationwide as “Special IPR Courts.”  Whether this designation is simply a
label, or is accompanied by special training and resource allocation to speed up the actual processing of infringement cases, remains to be seen.


The government, though, is not completely oblivious to this.  After stern warnings from U.S. businesspeople that Manila is fast becoming Asia’s piracy capital, President Gloria Macapagal-Arroyo vowed to crush distributors and producers of pirated video and compact discs in a press statement made in March 27 last year. 


"We will go after the pirates; we will hunt and destroy them," Arroyo said. 


Arroyo's challenge came a month after a group of senior U.S. corporate executives paid a courtesy call to her and expressed shock that pirated music and video CDs were openly sold in Manila's thriving flea markets. 


The Philippine Association of the Record Industry (PARI), meanwhile, together with the Inter-Agency Committee on Intellectual Property Rights (IAC-IPR)
and its member agencies which include the Department of Justice , National Bureau of Investigation, Philippine National Police, Department of Trade and
Industry, Criminal Investigation Group, Bureau of Customs and Economic Intelligence and Investigation Bureau actively continue to monitor and apprehend
music pirates wherever they are found to peddle their illegal trade. 

The IAC-IPR reports 7,807 "enforcement/operation activities" last year, most of them classified as "inspection/monitoring" events.   However, it reported
no criminal convictions as a result of these operations.  


Marisse admits that the business is currently experiencing a period of decline.  According to her, their sales have been cut down from 80 to 85 percent and the price of CDs fell from P60 to P35 to P40.


“Ngayon, mga isang libo na lang sa isang araw ang kita.  Wala pa don puhunan,” she complains.


Supply of CDs has significantly decreased too, she says, as well as the number of titles being replicated by their distributors. 


“Dati araw-araw, tambak mga CDs dito e,” she recalls. “Ngayon pa-once a week, once a week na lang ang deliver ng CDs.”  


She hasn’t considered closing the business, though, since it has become her source of income for years already. The risk of going to jail or getting fined
does not threaten her much too.  

She reasons that most stall-owners and market vendors who sell pirated CDs
like her get away with their illegal business by bribing the policemen who do the rounds in their area.

She recalls only one instance when another stall-owner in the area got fined after the refused to agree with the P500 a day condition of one policeman who patrols the area.  The stall-owner was given a fine of P50,000 and his P30,000 worth of CDs got confiscated.


She also disclosed that sometimes if the owners don’t agree to pay the policemen to get their confiscated supplies back, these policemen would have it sold in
flea markets for as low as P25 to P30 each.


“Tubong-lugaw sila don.  Tawag naming don ‘huli-dap.’ Di ka lang nahuli e, hold-up pa,” she grumbles, shaking her head.  


This goes to show the gaps between the government’s IPR legislation and its strict implementation.   The lack of resources for anti-piracy agencies like the
Videogram Regulatory Board,  the NBI and the Special Task Force on Piracy and Counterfeiting also limit the effectiveness of anti-piracy activities, especially outside Metro Manila.  


Moreover, the dishonesty and corruption of some law enforcers, particularly those policemen who accept bribes from these pirates, contribute to the upsurge
of piracy in the country.


“Hangga’t andyan naman yang mga pulis na yan na hingi lang ng hingi ng lagay, ganon pa din naman e,” Marisse says.


At present, despite various efforts of government and non-government agencies, piracy continues on a big scale, not only in the country but also around the globe.


IFPI Chairman and CEO Jay Berman said, "The spread of copyright piracy is the single biggest challenge facing all creative industries today. The problem is
diversifying fast, ranging from the organized crime syndicate mass-trafficking CDs, to the Internet pirate site offering stolen music to millions for free. In
all its forms, piracy is robbing artists and producers of the right to earn a living from their creative product. And in all its forms, piracy can be held in
check, as long as there is the political will, the laws and the enforcement machinery to fight it." 


Mon del Rosario, president of Sonygram Phils., also bemoans the crippling of the music industry due to the sudden escalating piracy cases in the country.  
      

“Industry?  What industry?  The industry is dead,” he mutters under his breath, shaking his head. 

