Whether a bequest creates an absolute gift or a trust is a matter of construction. A trust must satisfy the three certainties of intention, subject-matter, and objects. If the benefiting objects are not persons but purposes, the beneficiary principle will apply so that unless the trust falls within the category of certain anomalous exceptions, it will be void. The trust must also comply with the rule against perpetuities.
Should Lim’s intended trusts offend the beneficiary principle and the rule against perpetuities, however, they may yet be validated if they can be considered charitable trusts; in this case, they may also be susceptible to certain tax benefits. As what is charitable has not been statutorily defined in Singapore, whether or not Lim’s gifts are charitable will depend on whether they are for a purpose which the law considers charitable, determined through a process involving analogy to existing, decided charities, and public policy considerations.
Gift (1)
Intention and Subject-matter
Here, Lim has left “$1 million” to his “trustees”. The use of “trustee” prima facie evidences an intention to create a trust. “[T]he question is whether in substance a sufficient intention to create a trust has been manifested”.
 In deciding this question, the court considers the circumstances holistically with regard to what the parties could have realistically expected.
 Since Thomas and Timothy are Lim’s “executors and trustees”, it is clear that he did not mean an absolute gift of the money, instead intending to create a trust. As the subject-matter of the trust is clearly defined, no questions as to its certainty arise.
Objects
The issue then becomes whether or not the trust objects are sufficiently certain. The trust is worded “for the purpose of providing scholarships.. for the children of employees and ex-employees of any university in ASEAN”. This brings it directly into conflict with the beneficiary principle, which requires that private trusts be for the benefit of individuals only, as “[f]or a trust to be valid it must be for the benefit of individuals.”
 It has been said that “[n]o principle perhaps has greater sanction or authority behind it than the general proposition that a trust by English law, not being a charitable trust, in order to be effective, must have… beneficiaries.”

Therefore, in Leahy v. Attorney-General
, the Privy Council held that a gift for the purpose of furthering the works of a society was void where the purpose was not charitable and the gift was not for the society’s members: nobody would have had locus standi to enforce the trust.
However, where a trust, “though expressed for a purpose, is directly or indirectly for the benefit of an individual or individuals,” it will be “outside the mischief of the beneficiary principle” and thereby valid. 
This was the case in Re Denley
, where Goff J held that a trust for the purpose of maintaining a recreational ground “for the benefit of the employees” was valid. As the trust deed specifically provided that “the employees of the company shall be entitled to the use and enjoyment of the said land” (emphasis added), the benefit accruing to the employees as a class was not so “indirect or intangible” as to afford no locus standi to enforce the trust. 

Therefore, in Re Bowes
, a trust for the purpose of planting trees on an estate was valid; its beneficiaries were assumed to be the persons absolutely entitled to that estate. Similarly, in McLaren v. Aberconway
, the court assumed that a trust for the planting of trees was valid even though it was not charitable, as it was indirectly for the benefit of the life tenant of the estate.
Lim’s trust will not be invalidated by the beneficiary principle, if, following Re Denley, it is construed as a trust which indirectly benefits its beneficiaries, who presumably must then fulfill the test of certainty for discretionary trusts: i.e. the class of beneficiaries must be conceptually certain.

Here, unlike Re Denley, while the trust obviously benefits a class of individuals, individual members of this class are not entitled to the benefit of the property, which comparatively weakens the case that they are possessed of the locus standi to enforce the trust and thereby render it outside the mischief of the beneficiary principle. 
However, it is submitted that despite this difference, Lim’s trust does not offend the beneficiary principle. In Re Denley, the trust was for the upkeep of recreational grounds for the all the beneficiaries’ use; it was not such a property as in Lim’s case which could not be enjoyed by all the beneficiaries equally. In McPhail v. Doulton
, the House of Lords recognized that a similar trust wherein the beneficiaries could not expect to be entitled to the property equally was valid; the beneficiaries were entitled to the property as a class and to proper enforcement of the trust as individuals. Therefore, Lim’s trust will not be invalidated by the beneficiary principle.
The question then remains whether the class of beneficiaries is conceptually certain, as required in McPhail. In that case, “officers and employees or ex-officers or ex-employees of the Company” was considered conceptually certain. By analogy, “children of employees and ex-employees of any university in ASEAN” should fulfill the certainty requirement.
s9(1) of the GPA
Should Lim’s trust be considered a purpose trust unlike Re Denley, however, it may be validated on the basis of s9(1) of the Government Proceedings Act
, which confers a wide mandate on the Attorney-General to institute proceedings on behalf of the Government or public in case of a breach of trust for “public, religious, social or charitable purposes”. This section is wider than the equivalent section in British legislation, supporting the argument that, since charitable trusts are valid because the Attorney-General can sue to enforce them
, “public, religious or social” trusts may also be validated on this ground.
However, there has been no case law on this issue, and the wording of the section seems to assume that the trust must first be valid. Furthermore, the Attorney-General may only sue on behalf of the Government or the public, not necessarily the limited class here. Therefore, should the trust be void under Re Denley, it is unlikely to be validated on this ground.
Perpetuities
A private trust will be void if it purports to tie up the use of trust property beyond the perpetuity period of 100 years.
 s34(3) of the Civil Law Act provides, however, that if, apart from that section, a trust would be valid for infringing the perpetuities rule, it shall be treated, within the perpetuity period, “as if it were not so invalid and, subject to the provisions of this section, shall be treated as invalid as infringing the rule against perpetuities only if and so far as the right is not fully exercised within that period.”
Here, it is unclear whether Lim’s trust will last beyond 100 years, as no limitation period is specified and it is also unclear whether the trustees are allowed to spend the capital of the trust such that it could be exhausted within that period. Therefore, under s34(3), the trust will be valid for 100 years, after which it will revert on resulting trust to Lim’s estate, to be distributed according to intestacy laws; but it will not be completely void for infringing the rule against perpetuities.
Gift (2)
Lim’s second bequest is for the trust income to be applied “in the purchase of sports equipment... for use at the Kampung Kecil primary school”. Since the capital remains intact, the trust will last forever, in infringement of the rule against perpetuities.
However, the trust may yet be valid if it can be considered charitable, as charities are exempt from the rule against perpetuities.
What is “charitable” has no statutory definition in Singapore. Traditionally, whether or not a trust is charitable has depended on whether it is publicly beneficial in a way which legally regards as charitable. In deciding this, courts have traditionally relied on the “spirit and intentment”
 of the preamble to the Charitable Uses Act 1601, even though it is not in force.
In Tax Commissioners v. Pemsel
, Lord Macnaghten, drawing on the preamble, identified four heads of charity: “the relief of poverty”; “the advancement of education”; “the advancement of religion”; and “other purposes beneficial to the community”. Although these are merely “classifications of convenience” which should not be given “force of a statute” as the charity law is “a moving subject which may well have evolved even since 1891”
, these categories nevertheless serve as a convenient starting point in deciding whether a trust is charitable.
As Lim’s bequest makes no reference to income levels, religion, or purport to affect more than a school, his trust if charitable must fall under the third head, of education.
 

“It is a clearly established principle of the law of charity that a trust is not charitable unless it is directed to the public benefit.”
 However, school endowments have long been recognized as being to the public benefit, “schools of learning” being the exact words of the Uses Act
. Therefore, the fact that Lim’s gift is to a single school will not prevent his bequest from being considered charitable. As the bequest is for “the purchase of sports equipment”, the question then becomes whether such a purpose can be considered charitable for the advancement of education.
In IRC v. Glasgow Police
 an association to promote “all forms of athletic sports and general pastimes” among the police was held not to be charitable; the provision of recreation was not purely incidental to the charitable purpose of promoting police efficiency. Similarly, in Re Nottage
, a gift promoting sport of yacht-racing was not charitable.
In IRC v. McMullen
, however, the House of Lords held that a trust to promote football in schools was charitable. The purpose of the trust was “to assist in ensuring that due attention [was] given to the physical education” of students. “Education” in charity law did not bear meanings different from “education” in common use; moreover, the UK Parliament in the Education Act of 1944 considered that the system of public education should extend to contributing towards the “physical development of the community” through efficient education, a view reflected in the upcoming Charities Bill 2005.
While the Singapore Education Act
 does not contain any equivalent provision, it may be argued that differences between the UK and Singaporean education systems cannot justify a finding that the promotion of sports in schools is not educational. Indeed, physical education is a compulsory part of the primary education syllabus.
 The purchase of sports equipment promotes the playing of sports and thereby the practice of physical education. Therefore, Lim’s trust is likely to be considered charitable, and will therefore be valid.
Gift (3)
Here, Lim bequeaths $500,000 to the principal of the Bukit Besar School. The bequest itself is couched in absolute terms. Prima facie, it purports to make an absolute gift to the person therein specified. As the beneficiary makes no reference to an individual person, it may also be a gift contingent on the condition of having been principal of the school. A third possible interpretation of the bequest is that the money was meant as a gift of general charitable intent.
If the bequest is an absolute gift, it necessarily fails, as there can be no principal of a defunct school. While it may be that the gift was meant for an individual who was previously the principal of the school while it was operative, this is not likely in the circumstances, given the lack of evidence of personal relationship between Lim and such an individual. There may also be more than one former principal of Bukit Besar School still living, making it impossible to discern which of them Lim meant. 
For the same reason, the bequest is unlikely to be a contingent gift, such as was the case in Re Barlow
, where “friends” of the testatrix were to be allowed to purchase certain paintings at discounted prices. There, as unlike here, it was sensible for the testatrix to specify that only persons who satisfied the condition were entitled to the discount. Therefore, the bequest failing as conditional or absolute gifts, whether or not the bequest fails altogether will depend on whether the gift was one of general charitable intent, which can be validated through the doctrine of cy-près.
Given that the gift was not to be a personal gift to the named person, it is likely that Lim intended 
Under s21 and 22 of the Charities Act
, where the purposes of a charitable trust cannot be carried out and its donations were intended to be dedicated to charity absolutely, the trustees will be under a duty to apply the property cy-près, in the use of another charitable purpose resembling the original as closely as possible. Whether the donor intended an absolute donation is a question of fact.
In Re Spence
, it was held that a gift for a specific institution no longer existing failed prima facie, especially where the purpose had been possible at the date of the will and there were no possible other persons the settlor would have wanted to benefit; in such a case a general charitable intention could not be discerned on the facts: therefore, the testator’s gift failed
By contrast, in Re Finger
, where the testatrix had regarded herself as having no relatives, had devoted the entirety of her estate to charity, and the non-existent donee had been a co-ordinating body, Goff J held that the failed gift had been devoted to charity absolutely. In Re Satterthwaite
, where several gifts were made to similar charitable bodies but two failed because no bodies sufficiently answered the will description, the gift was to charity absolutely.
Since Lim was a “philanthropist [interested] in education”, had made several other bequests for education, and the school closed before the will date, it is likely that he intended to devote the money to charity absolutely. Therefore, although the gift to Bukit Besar School fails, his trustees are under a duty to apply it cy-près. It does not revert on resulting trust to his estate.
Conclusion
For the reasons above, the first and second gifts are likely valid; the third though invalid does not fail completely and must be applied cy-près.
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