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300 Kilowatt Peak Building-Integrated Photovoltaics (BI-PV)
Installed 1984 Solarex Corporation of Fredericks, Maryland 

Founding Business of Terrestrial Photovoltaics Industry 1974
Dr. Lindmeyer and Dr. Varadi  

Public Utilities Commission Draft Opinion

“This order Instituting Rulemaking (OIR) was initiated on December 17, 1998, to consider the IMPACT of the anticipated deployment of DISTRIBUTED GENERATION on California’s distribution system.”

Statement of Signatories Requesting OIR June 5, 1998

“We are writing to ask that the Commission address an overlooked aspect of electricity restructuring:  . . . Determining the ROLE of the UDCs with regard to Distributed Energy is INTEGRAL to electricity restructuring. 

. . . the role of the utility distribution companies (UDCs) in planning, owning, leasing dispatching, interconnecting and/or facilitating the OPTIMAL utilization of distributed generation (DG).”

COMES NOW, on this 28th day of October nineteen hundred and ninety-nine, the Solar Development Cooperative represented herein by Eileen M. Smith, M.Arch. to Appeal and Protest the October 13, 1999 Administrative Law Judge Ruling Regarding Notices of Intent to Claim Intervenor Compensation.  This Ruling was made regarding SDC/Smith’s July 20, 1999 Motion for Amended Notice of Intent to Claim Intervenor Compensation.  

SDC/Smith would like to commend the Commission, the ALJ and Respondents for their efforts in this historic Rulemaking.  We compel your attention to and welcome your input in relation to the issues we address in this Appeal and Protest.  Please refer to the Appendix of this pleading and for “SDC/Smith’s COMMENTS IN REVIEW of CPUC’s Draft Opinion for Rulemaking 98-12-015” for documents related to SDC/Smith’s work in building-integrated photovoltaics [BI-PV] distributed and self-generation [DG] and recommendations by CPUC staff in May 1998 to raise public education and antiturst issues within this Rulemaking.  The Commission alleges the issues we have raised are not the type of antitrust issues they address.   Please clarify.  

The Epigraph contains two versions of what Rulemaking 98-12-015 is/was all about.  The Commission indicates their need to assess the impact of DG on the UDCs, and the ORA communicates the Ratepayer’s need to delineate the Role of the UDCs in DG deployment.   There is an obvious difference of agenda and thereby, interpretation.  While statutes do not waiver in content, interpretation often differs substantially.  This illustrates why we need more public participation and alternative energy businesses involved in translating legislature in administrative law proceedings. Habits are hard to break even in static deployment systems where financing obsolete technology cannot safely meet present industry needs.  A pamphlet regarding the Intervenor Compensation program, customary interpretation of the statutes and caselaw needs to be created to reduce trauma and confusion for Intervenors.

II.
Review of Intervenor Compensation Statutes & ALJ’s Ruling 

With this in mind, let us review Administrative Law Judge Wong’s interpretation of the statutes regarding SDC/Smith’s Amended Motion of Notice of Intent to Claim Compensation which was, upon first review, denied indicating that SDC/Smith does not represent a specific “customer”, is not a “customer” and does not represent “residential consumers” as a group.  The Ruling indicates where SDC/Smith would meet any of these categories, they would be eligible for Intervenor Compensation.  In our Amended NOI we claim  SDC/Smith meets all categories of “customer” classes listed under 1802(b) and will provide more evidence herein to substantiate this fact.   We believe a portion of the ALJ’s determination is due to lack of familiarity with SDC/Smith’s work to-date, and the structure and history of this solar business. 


“This ruling . . . finds that SDC and Eileen Smith, SDC’s Chief Executive Officer, are ineligible to claim Intervenor Compensation in this proceeding because neither is a “customer” as defined in Pub. Util. Code § 1802(b).

“SDC and Smith do not qualify for the first category of customer because a “participant representing consumers” must    be an actual customer who represents more than one’s own self-interest.”  [D.98-04-059, p. 28]
We seek to establish whether this determination of “customer” is based solely on whether one has an electricity bill in their name.  Where the “customer” meets all other requirements in relation to a “customer” and “customer representative”, the requirement to have an electricity bill in one’s name to be compensated where hardship is proven would represent discrimination against a large segment of electricity “customers” and thereby could establish venerability for the Commission to respond to a class action suit.  

Everyone who qualifies as a citizen or even a resident non-citizen in a Utility’s territory under the jurisdiction of the CPUC uses electricity to some degree and thereby is a ‘captured customer’ as well as a captured victim of the side effects of the energy industry or the ‘second-hand smoke’ of electricity generation and transportation industries.   Each citizen has a stake in the quality, nature and safety of when, where, how, if and to whom electricity is provided whether they are a direct-pay “customer” or an ”indirect customer” due to the fact that we all pay through some venue, and for safety and health reasons.  Evidence, statutes and related caselaw does not specifically indicate that an Intervenor must have an electricity bill in their name to be classified as a “customer” whether representing its own interests or whether “its position ‘represents’ the interests of customers.”
 (Cal. Pub. Util. D.96-09-040)

The Ruling further indicates the statutes provide compensation “to public utility customers” for participation or intervention in any proceeding of the Commission.”

“1801.  The purpose of this article is to provide compensation

for reasonable advocate's fees, reasonable expert witness fees, and other reasonable costs to public utility customers of participation or intervention in any proceeding of the commission.”

The statute does not say “for participation”, the statute says “of participation or intervention”.   Compensation provides for participation and/or intervention by or to a ‘representative of’ consumers.  It does not state anywhere in the statute that a representative must have an electricity bill in their name to be eligible for Intervenor Compensation.  Where this Commission custom exists, such issues must be clarified at the outset of a proceeding.

"Customer" means any participant representing consumers,

customers, or subscribers of any electrical, gas, telephone,

telegraph, or water corporation that is subject to the jurisdiction

of the commission; any representative who has been authorized by a customer; or any representative of a group or organization authorized pursuant to its articles of incorporation or bylaws to represent the interests of residential customers” [1802(b)

Due to the impact of Intervenor Compensation upon Respondents who

truly are suffering hardship, there needs to be a clear set of Rules set our in a brochure with applicable caselaw to guide potential participants in their decision as to whether to Intervene and if they qualify for Compensation.  The Compensation program should not be loaded with arbitrary uncertainty for health and safety reasons.  See section V for related more information.

III. SDC/Smith Role in DG Industry as “Consumer” Representative 
There appears to confusion as to the INTERVENOR ROLE and

IDENTITY of the Solar Development Cooperative and Eileen M. Smith, M.Arch. founder and CEO of this for-profit cooperative founded in 1992 with the Mission: “To Assure Timely Mainstream Deployment of Quality Building-Integrated Photovoltaics (BI-PV) supported by a reliable service industry [UDC] in the United States and global marketplace.”  At the foundation of our efforts is always the question of why BI-PV isn’t in the mainstream market [residential consumer], today?   Two primary hurdles shared with CPUC staff resulted in their instructing SDC/Smith to participate in this Rulemaking on the UDC’s Role in DG.  However, the Commission would not address these issues.

In 1994, SDC/Smith established a 15 year $2 billion business plan focused exclusively on the deployment of 1000 Solar-Voltaic Dome™ in the United States and global marketplace thereby facilitating an additional estimated $2 billion of residential BI-PV DG installations by the year 2010.  This represents the potential of BI-PV deployment in a healthy competitive marketplace where BI-PV is not being suppressed.
Smith represents SDC as an executive of this small solar energy company.  SDC/Smith represents all consumers effected by the Role of the UDCs in DG including RESIDENTIAL RATEPAYERS, SMALL COMMERCIAL, CORPORATE CLIENTS and UDCs as consumers of electricity.
   The statutes do not at any point indicate Intervenors must have an electricity bill to qualify for the Compensation.  We have asked for a nominal $21,000 of fees and expenses to cover 18 months of hard work under extremely difficult circumstances.  

The lack of inclusion of DG as a choice in CPUC education materials [where they educate consumers about remote-site choices] establishes favoritism and creates significant consumer confusion, fear and alienation of BI-PV efforts.  BI-PV deployment is further suppressed by oil cartels that own 70% of the PV modules recommended for CEC’s 50% buydown.  In Finding of Fact of the Draft Opinion for R.98-12-015 dated September 21, 1999 [18 months since deregulation] Commission claims “the OIR and today’s decision have not taken or adopted any steps which makes it easier to deploy distributed generation facilities”.    

Important issues we have raised in this CPUC proceeding (as directed to by CPUC’s Michelle Cooke, assistant to Commissioner Duque and ORA’s Michael McNamara, Director of Marketing in May 1998) have substantially hindered our business goals and the entire BI-PV industry since 1984:       

(1) lack of PUC public education regarding the consumer choice of DG, and

(2) unethical business practices of Enron, Amoco and British Petroleum suppressing life-preserving mainstream deployment of building-integrated photovoltaic [BI-PV]as distributed self-generation technology [DG] in California, the National and global marketplace since 1984.
   

These issues are substantially addressed in “SDC/Smith’s Comments In Review CPUC Draft Opinion R98-12-015” and we request Commission review this document including our May 15, 1998 letter to Doug Long, May 20, 1998 e-mails to CPUC Public Advisor and Michelle Cooke with Michelle Cooke’s reply and Michael McNamara’s May 28, 1998 reply requesting SDC/Smith participate in this Rulemaking and request to President Bilas to Initiate an OIR.  In light of  staff recommendation, even though the Commission failed to formally address these important issues they were considered issues of complex importance, and  in review of Appendix documents herein, it is obvious SDC/Smith is customer of SCE who represents residential consumers and qualifies for compensation.  

IV.

Letters From Clients and Associates

SDC/Smith has both worked and resided within the Southern California Edison territory of Orange County, California [OC] since October 1996.  Letters from associates indicating SDC/Smith represents residential ratepayers in OC Southern California Edison territory and around the world are quoted herein with copies found at Appendix B:

A.
See February 24, 1997 letter of reference to OC AIA from Colonel Richard T. Headrick, inventor of the Solar-Voltaic Dome™ and Irvine ratepayer included at appendix B(1).   He provided copies of his public education pamphlets last year mailed to him as a ratepayer in March 1998 and requested SDC/Smith make sure CPUC included DG in consumer education efforts.   

Due to health reasons, Mr. Headrick is not available to participate in this proceeding.  In his request, he said he wanted to know, and wants other associates to know what they would need to do if they purchased a BI-PV system and hooked to the grid.  Many publications written by SDC/Smith regarding the role of the Solar-Voltaic Dome™ he patented in 1986, as a key to mainstream deployment of residential BI-PV, are listed in Eileen M. Smith’s Curriculum Vitae provided herein at Appendix A.  The Curriculum Vitae clearly illustrates the significant papers SDC/Smith has written as an international advocate and representative for residential consumers interested in building-integrated photovoltaics (BI-PV) and distributed self-generation.   

SDC/Smith deployment efforts have always had at its foundations, the goal of timely evolving ready access for residential consumers to quality BI-PV products supported by a reliable service industry [UDC] in Orange County, in California, the Nation and the global marketplace.  

SDC/Smith has worked for and/or with many clients and organizations in our efforts to include DG in the mainstream energy marketplace. They include: the American Power Conference, California Energy Commission, California Public Utilities Commission, City of Kansas City, Missouri, University of California at Irvine and various businesses, homeowners and individuals.  

B.
January 25, 1994 letter at Appendix B(2) from Gunar Gruenke of Conrad Schmitt Studios, Inc. indicates SDC/Smith’s deployment plan represents the inborn ethics of the entire U.S. population:


“You are definitely on the right track when it comes to not only the desires of the community, but the inborn ethics of the entire U.S. population, as well.     . . . It is our belief that this [deployment of the Solar-Voltaic Dome™] would be the first major stepping stone toward the evolution of solar power and it’s uses in the United States.  It will most likely have a “domino effect” in major urban areas.  Quite honestly, I have never heard of a better idea not only for Kansas City, and its Union Station, but for anywhere imaginable.       .  . . We look forward to becoming more involved in the education of ourselves and the public alike in the many benefits and rewards to be gained in the realization of your concepts.”  

C.
Southern California Edison, QF Contracts representative Tom Dossey’s letter of March 9, 1999 found at Appendix B(3) clearly indicates SDC/Smith represents the interests of “residential consumers” and specifically the BI-PV distributed or self-generation “clients and consumers” this Rulemaking was originally proposed to address.
  
   “Subheading:  Information Regarding Interconnection of Residential Solar Electrical Generating Facilities with Edison’s Electric System”

“This letter and the enclosed information is in response to your inquiry regarding the interconnection of a photovoltaic generating facility to serve a portion or all of the electrical load at a residence which also receives electrical energy from Edison.  I again apologize for the difficulty you had in reaching me.  We are taking steps to improve Customer Telephone Representatives’ awareness that net metering is available for residential customers who are planning to install solar electrical generating facilities so that future inquires will be directed in a timely and efficient manner.  . . . Be assured we are trying to make the process of interconnecting a residential solar electrical system as simple and economical as possible within the constraints of applicable laws and regulations.  These regulations are designed to ensure the safe operation of the systems your clients intend to install and to provide an equitable allocation of the costs and responsibilities they must assume as the operator of an electrical generating facility.”

Call Center staff of UDCs must be trained to respond to DG consumers.
  SDC/Smith was invited to speak regarding our stance on BI-PV as a DG component in the changing global electricity marketplace.  These copyrighted documents are linked to our web site from the Curriculum Vitae at Appendix A.  They may be downloaded and printed for the purposes of this determination. 

V.
News Articles and Important BI-PV DG Projects 

Copies of related news articles are included in Appendix C from 1995 including The Solar Letter article of March 1996 indicating where SDC/Smith’s “100 Headrick Solar-Voltaic Dome™ Power Stations By 2000 Program, A Three-World-Powers BI-PV Competition of Discovery and Sharing for the United States, the European Commission and Japan” would be published at the World Renewable Energy Congress IV June of 1996.  

In October 1997, SDC/Smith founded the non-profit organization Orange County Solar Winter Gala to educate the public about the Million Solar Rooftops In USA By 2010 Program and to raise foundation monies to fund community and low-income BI-PV projects.  Ralph Kennedy, editor of the Fullerton Observer landed our first year poster contest winner on the front page of their February 15, 1998 edition.  The 1998 Solar Winter Gala was dedicated to Jimmy Stewart as an icon of American history and strong American values.  The 1999 OC Solar Winter Gala is hosting a “PV Sculpture for University of California at Irvine Design Contest”.  Any resident of OC of any age may enter the contest.  We are paying tribute to the historic Intercultural Center 300 kWp Rooftop at Georgetown University and selling T-shirts with its picture on them for $25 to $50 to help pay for a millennium film documentary about the development of this historic building with exploration of its history including inquiry about the curious fact that no one seems to know about it, and how Solarex founders lost control of their business before it was completed.  We are in the process of having this structure of modern architectural history designated as an international landmark and have planned a permanent exhibit for the building. 

SDC/Smith initiated the OC Register article of March 27, 1998 by educating the local press and requesting they share the status of BI-PV DG in deregulation and the buydown program for residential consumers.   

Our most recent press coverage was our Response Comments quoted in ‘OffPeak’ of the Public Utilities Fortnightly August 1999 edition.  SDC/Smith was interviewed this week as a featured business for the December edition.  

Our underlying goal has always been “to timely provide ready access to quality BI-PV products supported by a reliable service industry [UDC] for  residential consumers”.   BI-PV most appropriately serves community and the environment through residential consumers.  Our efforts to support commercial deployment of BI-PV and new BI-PV manufacturing methods are essential to attain timely quality mass deployment of solar electric building needed to evolve volume discounts and mining efforts to refine silica exclusively for PV-grade silicon.  These efforts help realize mainstream deployment of BI-PV. 
 At Appendix D, please find experts from our Millennium Dome® BI-PV Manufacturing Museum grant proposal submitted to the Technology Transfer Program of the Department of Energy in 1994 and again in 1998 to the Inventions and Innovations Program. Both grant applications emphasize the simplicity of BI-PV manufacturing, its safe proximity to Community, the ability to integrate public education into manufacturing facilities and the tremendous opportunities for innovation with this semiconductor silicon technology.

SDC started a monthly BI-PV NewsLetter January 1997.  After the first two editions reproduced at Appendix E, we used the Internet to provide access to information about BI-PV activities.  Visit our ‘Mission’ and ‘Works In Progress’ links found on our ‘SITEMAP’ to learn read more about BI-PV projects, programs and SDC’s vision for mainstream deployment of BI-PV including our ElectriCity® Studios w/BI-PV Product Showrooms and PV for your TV® Healthfood for Our Electronic Pets both designed exclusively as public education and deployment marketing tools directed toward residential consumers.  Do not delay BI-PV deployment due to erroneous information. http://www.geocities.com/Eureka/1905/SITEMAP.html
VI. Review Purpose: (1) Rulemaking and (2) Intervenor Compensation

SDC/Smith recommends the Commission to look at the impact of their decisions on proponents within the competitive energy industry and how they are furthering fossil fuel interests and strongly suppressing BI-PV deployment.    This is not appropriate or necessary.  If Intervenor Compensation laws are not working, too vague or venerable to manipulation in interpretation, then they need to be referred to Committee and restructured to meet the goals and realities of the emerging competitive electricity industry.   There should be as few surprises in the process as possible.  Financing people suffering hardship should never be a sporting game of wit. There is plenty of sadistic entertainment available outside of work for those who need it.

SDC/Smith finds it amazing that Commission would expect a business or entity already suffering financial hardship to intervene in a proceeding for 18 months waiting until after a decision is rendered to be compensated or even worse to know whether they will be compensated.  What responsible business entity would and even more honestly, could agree to such uncertainty in contracting for consulting services or policy development work.   Those who apply for Intervenor Compensation are most likely in a precarious situation already warranting careful management of this program for health and safety reasons.  It is hard to believe anyone soliciting $200 per hour fees are suffering hardship where such fees could generate $1,600 a day of income. 

We highly question the practice of paying Intervenor Compensation to non-profit organizations claiming hardship where they demand $100 to $350 an hour fees for expert testimony.  These groups either need to get cheaper consultants, do most of the work themselves with only one or two hours charged for expert witnesses, ask their expert witnesses to contribute pro bono a portion of their fees to the worthy cause at hand or raise the balance of funding needed through the consumers they allegedly represent.   Intervenor Compensation is to cover basic expenses not to support counsel.  The laws and process should be fairly straight-forward providing a base fee of no more than $50 an hour to alleviate hardship for Intervenors sincerely wanting and needing to contribute in a proceeding.  These issues need serious and immediate scrutiny so the program evolves a truly competitive marketplace.

Basic costs of participation should be provided whether an Intervenor’s input is substantially reflected in a Commission decision, or not.  The statute contradicts itself where it indicates this program is for Intervenor Compensation in case of hardship when Payment Relies Upon the Results of a Commission Decision.  This is borderline bribery.  The face of Intervenor Compensation needs to be neutral and provide compensation for minimal costs for all participants who need it to assure everyone is allowed to Intervene.  Where the fees are limited, this will encourage Intervenors to find other avenues through which to fund the balance of fees where they cannot represent themselves. 

“Over 65,000 of NRDC’s members live and purchase utility services in California, and the organization has participated in numerous California proceedings over the last two decades.  NRDC’s members are dispersed throughout the state, and it is certain that at least 35,000 of these members are residential customers of PG&E and SCE.
”   

The Intervenor Compensation is to cover costs of EXTREME HARDSHIP not support law firms or consultants.  We compel the Commission adopt as a top priority the rights of all citizens to Intervene in Commission proceedings with any significant hardship cushioned by limited standard Compensation to be paid to each Intervenor who sincerely needs it so that all may participate. 

The National Resources Defense Counsel, with all the wisdom they have found through their many years of experience with the Commission, might as an organization want to put together an Intervenor guide for the other twenty million residential ratepayers in California that would like to Intervene on their own volition about issues the NRDC doesn’t deal with as a group.  In a competitive energy industry, NRDC’s role might expand to an Intervenors consultant in lieu of only an Intervenor representing a very limited number of ratepayers with narrowly focused special interests.   While this might sound critical, coal consumption doubled during the past twenty years of Earth Day. 

Many participants pay for representation in CPUC proceedings without compensation because they have the resources to do so.  Intervenor Compensation is, by statute, only intended to alleviate true hardship.  Compensation should be standardized at minimal amounts of $50 an hour for professional services and $25 hour for administrative services.  A retainer to participate should be paid up-front with an estimated Reservation established at the beginning of a proceeding.  Partial payments at intervals where papers are filed will allow an ethical and functional Intervenor Compensation program beyond the interests of the proceeding or the Commission.

Up-front determinations for compensation reduce uncertainty and avoid jeopardizing a participant’s credit and business.  Such up-front determinations might be provided in the form of a Reservation for Compensation similar to what the CEC buydown program provides.  The only thing that would stop payment of Intervenor Compensation where Partial Payment, Qualification and Reservation have been established would be where an Intervenor has left the proceedings entirely or no longer participates formally. 

The present process puts too much control within Commission’s jurisdiction where venerable participants may share important volatile or conflicting information needed to be considered, however offensive to the Commission or their long-term associates.  Such “whistle-blowers” may be punished where the Commission holds the purse strings.  The present system of information gathering does not provide reasonable avenues through which to allow Intervenors with limited resources to participate effectively in their own best interests within proceedings before the CPUC.  There is absolutely no orientation workshops, brochures or support for new participants or those needing Intervenor Compensation.  The Public Advisor’s Office does not provide adequate support or guidance for Intervenors being inconsistent, uninformed, dishonest, too busy to address problems and are obviously entrenched with special interests.  Therefore, this process perpetuates significant trauma, uncertainty, hardship, alienation and potential endangerment for important participants where such program could otherwise be an instrumental mediation center to evolve a competitive energy industry.  Participants become victims of a CPUC proceeding where vague laws dominated by special interests of the Utility monopoly and their long-time business associates go unchallenged.  

The unconscionable negligence surrounding our involvement with the CPUC from May 1998 to the ALJ’s Ruling of October 13, 1999 refusing to Compensate even the costs of SDC/Smith’s substantial effort as an Intervenor due to an alleged technicality of law with no consideration for the hardship suffered to bring this information before the Commission sets an unethical precedent for the Commission as an anti-competitive decision-maker.  Many facets of this problem could be reduced through strategic management.  

An ethical Intervenor Compensation program could be fairly administered by an autonomous agency separate from the issues and business of the Commission.  The purpose of Intervenor Compensation must not be to pay parties to agree with Commission Decisions as the honorable ALJ interprets the statutes, it would allow important participants to contribute in fact finding decision-making processes.  There is no fact-finding process where an ALJ  decides what Commission will address before Motions are filed. What good are Rules and Laws if decisions are made before facts are submitted and reviewed?  

We remind the Commission the very issues SDC/Smith raised in her letter of May 15, 1998 had already caused significant hardship at that time.  CPUC agents recommending SDC/Smith remedy the complex issues in this Rulemaking with no support, guidance or funding whatsoever is abusive.  The Public Advisor’s Office directed SDC/Smith to request Intervenor Compensation and indicated they borrow money to cover the costs until it was awarded.  

SDC/Smith has been forced to participate in this proceeding under extreme and unconscionable conditions clearly communicated to Commission staff and in Comments throughout the past 18 months to no avail where Commission has refused to formally address or remand the issues indicating small solar energy businesses can afford to educate the public about DG and they do not address the type of antitrust issues SDC/Smith shared in pleadings.   

“SDC’s request to investigate the alleged behavior of three companies in relationship to its involvement with photovolaics, and the two related motions should be denied because antitrust issues of the type that SDC alleges are beyond the jurisdiction of the CPUC.”

They then close the 10-month proceedings assuring us they have not made any decisions to make it easier to deploy DG and then provide a slap in the face suddenly refusing to Compensate.  This mismanagement is difficult to appreciate.
It appears Commission and its agents may have purposefully led SDC/Smith into this proceeding to further endanger and cause the Respondent hardship where they did not timely inform them when the Rulemaking began and nor did they orient SDC/Smith regarding the Rulemaking process. 

Issues of fraud and misrepresenting facts before the Commission are at the foundation of CPUC Code of Ethics which would rightfully compel an investigation to determine exactly what kind of violations these companies may be involved in.  Their misrepresentation of material fact to the Commission for fifteen years constitutes an issue the Commission is fully equipped to address within their jurisdication.  Issues beyond CPUC jurisdiction, including antitrust, that arise within an investigation, would naturally be remanded by Commission to the appropriate venue.  

It is highly unrealistic to expect an Intervenor already suffering EXTREME FINANCIAL HARDSHIP to successfully facilitate investigation of these complex issues related to billion dollar oil cartels and get them remanded to the appropriate jurisdiction completely on their own.  No doubt, this is the primary reason both Michael McNamara and Michelle Cook suggested SDC/Smith raise these issues in this Rulemaking on the Role of the UDC in DG.   Commission’s refusal to appropriately process these issues is a bad reflection on their integrity. 

Commission, thus far, insists they cannot address negligent behavior of oil cartels, will not educate California consumers about DG technology and refuse to pay SDC/Smith for raising these issues [CPUC  instructed her to raise in this Rulemaking] insisting SDC/Smith is not a “customer” and does not represent residential consumers while $2 billion of SDC/Smith’s $4B business plan is focused on BI-PV residential consumers. 

Suspicion of Commission staff is established where Michelle Cooke, Commissioner Duque’s assistant [who invited SDC/Smith to participate in the Rulemaking to represent BI-PV consumers via her e-mail of May 20, 1998] organized and administered the June 1 Hearing without including one BI-PV representative as a formal panelist.  SDC/Smith had to insist several times on providing testimony at the end of the meeting and was accused of being antagonistic because she refused to allow BI-PV issues to be omitted from the proceeding.   The entire Hearing was focused on gas turbine deployment. Such favoritism toward fossil-fuel participants jeopardizes CPUC credibility while it only furthers the issues they invited SDC/Smith to address.  Ms. Cooke knows favoritism is illegal because she said this in her e-mail of May 20, 1998.  How will we evolve competition where a large segment of DG renewables technology is not allowed equal participation/representation in CPUC proceedings?   

VII. SDC Reasonably Qualifies for Intervenor Compensation

While the Commission insists DG vendors cover the costs for educating the consumer, there is a real need for the CPUC to at least acknowledge DG as a viable consumer choice they will support in the competitive marketplace.  One page on the CPUC web site would help substantially.

In January, temporary contract work at Bank of America was interrupted because a pamphlet about our workshops in February and April on BI-PV created concern for Commercial Real Estate managers in the Department.  They could get professional continuing education credit for taking these courses, and might benefit from participation in the CPUC Rulemaking.  However, where CPUC provides no comment to the public in consumer education efforts about DG as a viable choice in a competitive marketplace, people hesitate to accept BI-PV ownership as a valid choice, and become suspicious of those who do.

February 24, 1999 our workshops at UCI for April were suddenly canceled with no explanation.  People become confused when the CPUC does not recognize and include in their public education efforts ANY information about distributed or self-generation technology as a choice in the competitive energy industry.  These two cancellations constituted over of $5,000 of actual income loss for two months in addition to the damages where such momentum was interrupted.  Shortly afterward, the Rulemaking began and it has since taken up much of SDC/Smith’s time, resources and attention.  But, the largest impact has been due to the fact people tend to alienate what they fear and don’t understand.  Oil cartels are the only global industry I know of where human genocide is an accepted behavior of their business dealings around the world.  It is uncanny how people are complacent to these practices and claim they are helpless to Intervene, and therefore hesitate to associate with people who do.  

When I look at the billions of cars on the California highways I don’t see this as the problem, but it speaks to me as the solution to a huge problem.  The demand for electricity and mobility is so large and real that even the slightest success in mainstream deployment of renewable technology will dramatically transform millions of lives.  To me it is like getting a vaccine mix to take.  It often takes substantial trial and error, but could generate significant rewards. 

The Solar Development Cooperative has requested to be compensated for a total of 250 hours [average of 10 hours a week for 6 months] of Research, Data Analysis and Testimony [Expert Witness] at a fee of $50 an hour totaling $12,500 of professional fees for their Intervention in issues raised in this Rulemaking from May 1998 to October 1999 [18 months].  They further request 250 hours of desktop publishing/correspondence with related administrative duties at a fee of $25 dollars for a total of $6,250 and a total of printing, travel and accommodation expenses of $2,250 for the entire year.  This brings their total request for compensation to a nominal fee of $21,000.  

SDC/Smith is a for-profit cooperative, which has had their cash flow substantially inhibited due to the issues and facts they have raised in this Rulemaking that need to be formally addressed to evolve beyond fossil fuel favoritism.  Put one sentence on DG in deregulation on a CPUC web page.  

We are in the business of designing BI-PV systems, educating consumers/industry, consulting and representing BI-PV DG consumers as existing or potential industry participants.  We do not seek to make a living from Intervenor Compensation, or industry litigation.  We want to make a living deploying BI-PV into the mainstream marketplace.  The compensation we have requested would return resources to those who have provided for us during this Intervenor process and further our business services to residential consumers. 

We seek to establish a residential BI-PV demonstration project in Orange County with a product showroom.  We need to upgrade our transportation and want to incorporate one of the new hybrids for our Company vehicle.  We charge the bare minimum of fees for Intervenor Compensation and charge for only a few of the hours of expertise and participation we have provided to this process because we do not want to burden the Commission budget or limit participation of other Intervenors who need Compensation to participate.  We find it incredible that non-profit organizations would request fees of $100 to $200 an hour within this program designed exclusively to reduce hardship on Intervenors in a CPUC proceeding.  Small business mission statements could be adequately compared to non-profit corporation by-laws.
     “It is difficult to estimate potential compensation with any certainty since the future course and shape remain uncertain.  NRDC currently estimates the following hours and billing rates:  40 hours of scientist Sheryl Carter’s time at an average hourly rate of $100; 140 hours of senior scientist Peter Miller’s time at an average hourly rate of $140; and 40 hours of attorney Ralph Cavanagh’s time at an average hourly rate of $200 for a total of  $31,600.  Inclusion of estimated total expenses (postage, copies, travel, etc.) of $1,000 yields an estimated budget of $32,600.  The reasonableness of the hourly rates requested for NRDC’s representatives will be addressed in our request for compensation, if one is filed.”

 The Commission indicates in their Finding of Facts in the Draft Opinion they are not going to include DG in CPUC public education efforts and are insisting vendors burden the entire expense of educating the public about their choices in self-generation.  This shows favoritism to remote-site generation.


“48.  An educational program for consumers about distributed generation could be viewed as part of a vendor’s marketing strategy, which should be borne by the vendor.” 

Remote-site generation businesses usually have a lot more to spend on marketing than small DG companies.  Large DG companies have not demonstrated any intention of advertising their DG products unless they are fossil fuels.   The Commission must admit it has not been adequately educated itself by these oil cartels and multinational conglomerates to address DG issues as was demonstrated when they each denied during SDC/Smith testimony at the Joint Agency Hearing on June 1st having ever heard of the Intercultural Center 300 kWp BI-PV roof project at Georgetown University in Washington, DC.  This project was installed in 1984.  It is obvious that there is a tremendous need for industry and public education about DG, and that SDC/Smith has significantly represented CPUC needs as a consumer of the electricity industry as well as residential consumers for 7 years, globally.  

The venerability of small distributed or self-generation consumers in the competitive market demand CPUC and the CEC develop an extensive consumer education program to facilitate appropriate purchase, design, installation, grid-connection, net metering contracts and maintenance of DG projects, today!  PLEASE!  No more excuses, and no more delays!  

Consumers of remote-site electricity have a minor impact from their decision to switch companies resulting in little more than the name of the company at the top of their bill being different.  DG consumers must make a 20-year investment and are being forced, without adequate Commission support, to search out incentives, products, financing and expertise to purchase, design, install and maintain their DG systems as well as the need to handle interconnection, warranty and Air Quality issues.  

The Commission’s refusal to provide equal funding for DG in their public education agenda contradicts CPUC code as was delineated in Michelle Cooke’s e-mail of May 20, 1999 (substantially quoted on page 15 of  “SDC/Smith Comments In Review” and in entirety therein at Appendix B): 


“As a government agency, we are unable to endorse

 particular industries or technologies or providers.”

The Commission must attempt to stop pampering the gas DG and the remote site energy industry in their proceedings, public education programs and deployment plans.  They must limit fossil fuel deployment in remote-site where they deploy new fossil fuel in DG to keep the industry contribution to under 70%.  Review the Reflexivity Theory explained by George Soros in our BI-PV PEP USA
 paper included in the Attachments for ‘SDC/Smith’s Motion of Notice of Intent to Claim Compensation’ filed on July 20, 1999.   Price must reflect level of deployment and cannot be compared across the board where one technology represents 55-70% of an industry and the other only 0.001%. 

In the CPUC Draft Opinion filed May 20, 1999, the Commission contradicts itself in Finding of Fact refusing to provide public education for DG consumers, and then saying it cannot deny ‘access to any of the components which constitute electric service’.   Public education is the most important component of ‘electric service’ for any technology in a competitive market.  

“46. No electric customer must be denied access to any of the components which constitute electric service due to the unwillingness of an electric distribution company to serve a particular geographic area or customer class.”

Consumer education and representation of unique and new technologies

in CPUC proceedings constitute the most important component of ‘electric

service’, and especially in a competitive marketplace where consumers own DG electricity generation technology and the CPUC is funding infrastructure as well as decision-making efforts that will greatly influence DG market deployment.


The serious flaws in the interpretation of important CPUC statutes both in the “Draft Opinion for R98-12-015” and the “ALJ’s Ruling Regarding Intervenor Compensation” makes SDC/Smith as an Intervenor for BI-PV DG venerable, but the CPUC unecessarily opens itself up to a class action suit where they allege they have established a competitive and innovative electricity industry and yet refuse to Compensate an Intervenor suffering hardship allegedly because they do not have an electricity bill in their name.  How many SCE or CPUC employees would qualify with this determination for payment.  How long will they work without pay?  Please reconsider these issues and compromise where possible.  We want to design BI-PV systems. 

There is no practical or procedural reason that would require a need to have an electricity bill in an Intervenor’s name to constitute them as a “customer” of a Utility under the CPUC jurisdiction where many consumers of electricity pay for this service indirectly through rental fees, taxes or other avenues.  These customers’ interests and needs are equally important as electricity consumers even though they may not pay directly as a “customer” with electricity service in their own name.  Further, where SDC/Smith works with the Utility to meet residential consumer needs for BI-PV DG in their territory, we would certainly qualify as a customer who educates residential ratepayers about new programs.

A “customer” or “customer representative” may have a home in LA or Anaheim where they have municipal jurisdiction or simply not have a bill in their name at all due to personal and business management circumstances.  They may have a non-grid BI-PV system and not need an electric bill, but as an Intervenor they are a “customer” of the Utility providing interconnection services, expert witness and professional service for residential consumers in the territory of a Utility under the jurisdication of the CPUC.  These “customers” would be equally eligible for Intervenor Compensation according to this statute as any other “customer” who may or may not have a bill in their name.   

Where the Commission insists on limiting Intervenor Compensation very specifically to only those “customers” and their representatives who have an electricity bill in their name, they MUST rewrite the statute to clearly accommodate this interpretation which would no doubt not be allowed by Legislature due to class action implications.   Until such law is enacted, the Commission is bound to pay Intervenor Compensation to all “customers” whether they have an electricity bill in their name or not.
The statute says a “customer” of a Utility under the jurisdiction of the  CPUC.  It does not at any point in statute or caselaw explicitly state the person or business must have an actual electricity bill in their name.  Such demand would be a superfluous and too easily used to prejudicially limit reimbursement at the whim of an ALJ or special interest group in a proceedings, in this case building-integrated photovoltaics (BI-PV) versus gas turbines. 

`SDC/Smith also represents the victims of the electricity industry’s pollution, hazardous waste and other problems, especially children, who have an important stake in this proceedings, today and in the future.  SDC/Smith is one of the few Respondents insisting on Interim Air Quality Standards for DG, and is the only company representing BI-PV in this DG proceedings dominated by gas turbine (fossil fuel) interests.  With the advent of a competitive marketplace energy industry proponents may be sued for the effects of their ‘second-hand smoke’ on people.  Consider the significant damages awarded to the victims of ‘second-hand smoke’ in cigarette litigation.  How long you would do your job without related income?  Could you afford to go for 10-18 months to be compensated.  Be reasonable.  If the Intervenor Compensation program is dysfunctional in that it is not timely and fairly  addressing real needs of the industry, then please restructure it.

Thank you for your consequential attention to the issues raised herein.   

 
Respectfully submitted this 28th Day of October, 1999.






Eileen M. Smith, M.Arch. 
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200 kilowatt peak BI-PV Rooftop

 “PV Breeder” Manufacturing Facility Completed In 1983

Company founded by Dr. Lindmeyer and Dr. Varadi 1974

APPENDIX

A

Curriculum Vitae for Eileen M. Smith, M.Arch.

On-Line Links To Publications Are Included

http://www.geocites.com/Eureka/1905/VITAE.doc
B

Letter from Conrad Schmitt Studios, Inc. Endorsing BI-PV Deployment Plan

ECO TECHE featuring Science City and Solar Solution® for KC Union Station

January 25, 1994

Letter from Richard T. Headrick Regarding SDC/Smith’s Work For Him 

As Marketing Agent and Residential Consumer Advocate

February 24, 1997

Letter from Tom Dossey, QF Contracts Southern California Edison

Regarding Consumer Information About Grid-Connection And Net Metering

March 9, 1998

Letters to and from CPUC in May 1998 Linked On-Line and/or

Reproduced in Appendix of “SDC/Smith’s COMMENTS IN REVIEW”
http://www.geocities.com/Eureka/1905/EMSPAPERS.html
C

“Women’s Vision for Union Station Includes Development of 

Solar Power Station” September 6, 1995

The Wednesday Magazine by Susan Ferguson

“SDC Initiates 100 Solar-Voltaic Dome Power Station Competition”

March 1996, The Solar Letter, by Allen Frank & Associates

Solar Development Cooperative BI-PV NewsLetter

Reproduced January and February 1997

http://www.geocities.com/Eureka/1905/BIPVNEWSLETTER.html
Cut utilities’ power –just use your own, by Anne Mulkern

 Orange County Register March 27, 1998 (front page)

Fullerton High School Senior Submits Winning Energy Poster

Fullerton Observer, by Ralph A. Kennedy Feb 15, 1998 (front page)

D 

The Millennium Dome® BI-PV Manufacturing Museum

Research Park at the University of California at Irvine

Proforma for NICE3 Grant Submission 1996  

CERTIFICATE OF SERVICE


On this 28th Day of October, 1999, I certify that I have hand-delivered six copies [retaining the original as allowed by statute and two file-stamped copies] of this pleading entitled ‘”Appeal and Protest of ALJ’s October 13, 1999 Ruling Denying SDC/Smith Intervenor Compensation” to the Outreach Office of the California Public Utilities Commission Docket Process Office, 320 West 4th Street, Suite 500, Los Angeles, California.  We have also filed this Motion by electronic mail at r9812015@cpuc.ca.gov for posting on the Internet October 28, 1999 as is required by Commission and to the Respondents by electronic mail as is verified in the attached list herein.  We have docketed these Comments with the California Energy Commission Docket Office in Sacramento on the 28th Day of October, 1999 by electronic mail: docket@energy.state.ca.us as is required for official docketing and will mail eleven copies to the California Energy Commission Docket Office.
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� Rule I Code of Ethics, California Public Utilities Commission Rules of Practice and Procedure, 


Updated October 1998, http://www.cpuc.ca.gov/rules/table_of_contents.htm


� Statement of the Signatories, Letter from CPUC Office of Ratepayer Advocates to President Bilas Requesting Order Instituting Rulemaking into the Role of the Utility Distribution Companies in Distributed Generation (DG), June 5, 1998, Michael McNamara, Director of Marketing and Jay Morse 


� All code section references are to the Public Utilities Code (Pub. Util. Code).


� Administrative Law Judge’s Ruling Regarding Notice of Intent To Claim Compensation, California Public Utilities Commission Rulemaking 98-12-015, page 6


� CPUC R98-12-015 ALJ’s Ruling Regarding Intervenor Compensation October 13, 1999, page 8


� Motion to Compell Discover [sic] and Evidentiary Hearing, Eileen M. Smith, M.Arch., Solar Development Cooperative, industry matrix page 6, CPUC Rulemaking 98-12-015


� SDC/Smith Comments In Review CPUC’s Draft Opinion Rulemaking 98-12-015, Oct 11/12, 1999


� “Statement of the Signatories”, June 5, 1998 Letter from CPUC ORA staff requesting CPUC President Bilas issue an Order Instituting Rulemaking into the UDC’s Role in DG”


� Building-Integrated Photovoltaics for Primary Energy Producers in USA [BI-PV PEP USA], 60th American Power Conference Proceedings, April, 1998


� Membership information is organized according to zip code, so reorganizing membership information for the over 65,000 NRDC California members in order to obtain a precise count of the members in the PG&E and SCE service territories would be extremely burdensome.


� CPUC Draft Opinion R998-12-015, California Public Utilities Commission, Septebmer 21, 1998


� Notice of Intent to Seek Compensation by the Natural Resources Defense Council, Peter M. Miller, M.S.


Senior Scientist, CPUC Rulemaking 98-12-015 May 14, 1999


� CPUC Draft Opinion R.98-12-015, California Public Utilities Commission, page 105


� Reply e-mail letter from Michelle Cooke, Assistant to Commissioner Duque May 20, 1998


� Building-Integrated Photovoltaics forPrimary Energy Producers In the USA [BI-PV PEP USA], 60th American Power Conference Proceedings, April 1998


� CPUC Draft Opinion R.98-12-015, California Public Utilities Commission, page 105
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