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Dr. Lindmeyer and Dr. Varadi  

Public Utilities Commission Rules of Practice and Procedure

I. SUMMARY

1. (Rule 1) Code of Ethics.

“Any person who signs a pleading or brief, enters an appearance at a hearing, or transacts business with the Commission, by such act represents that he or she is authorized to do so and agrees to comply with the laws of this State; to maintain the respect due to the Commission, members of the Commission and its Administrative Law Judges; and never to mislead the Commission or its staff by an artifice or false statement of fact or law.”

I. SUMMARY COMMENTS

SDC/Smith has elected to further address the less demanding issues of interconnection, warranty enforcement and small business development in the workshops to be conducted within the new distributed generation Rulemaking established at the close of the Commission’s final Decision of R9812015. 

We take this opportunity to address our Comments regarding the Commission’s Draft Decision to the issues related to the Motion to Compel Discovery and Evidentiary Hearing that upon first review the Commission declined to pursue.
  We apologize that the Motion was filed late in the proceeding.  We filed it as soon as we understood the need to file the Motion, and could get the case law researched, analyzed and written.   In our attempt to serve in this, our first proceeding with the CPUC as the paralegal, the attorney, the secretary, the financier, the computer technician and the expert witness with limited notice of two days before the proceeding began, we did not get to read the pre-hearing documents in their entirety.  We relied upon the Rules of Procedure and understood we could file a Motion at any time in the proceeding.

“(c) A motion may be made at any time during the pendency of a proceeding by any party to the proceeding.  In appropriate circumstances, a motion may also be made by a person or entity who is not a party.”

Our goal is to establish jurisdiction of the Commission to consider the issues of fraud and negligence brought before it.  We seek to compel the Commission to utilize their knowledge, experience and expertise to lead us, as they deem appropriate, into an evidentiary hearing either within the present or other appropriate Commission venue where we may timely and formally address the fraudulent and abusive business practices of Enron, Amoco and British Petroleum unnecessarily suppressing life-preserving photovoltaic technology from the mainstream market for fifteen years.  

Jurisdiction is established by the CPUC Rules of Procedure due to misconduct where these parties have knowingly committed fraud misrepresenting the value, reliability and cost of BI-PV technology in a variety of proceedings before the Commission since 1984.   

Section II Background provides an overview of the letters from May 1998 initiating SDC/Smith’s involvement in this Rulemaking with requests for CPUC assistance to include self-generation technology in CPUC public education mailers regarding consumer choice in deregulation, and to address the suppressive and fraudulent business practices of Enron/Amoco-BP.  In support of our goal, we state the following facts with documents referenced in footnotes and the Appendix:

Utilities are the largest direct electricity consumer in the United States.  

36 percent of the electricity consumed in 1994 was used by Utility facilities.   Annually, they provide power worth $200 billion to residential, commercial and industrial consumers.
  As a substantial consumer, the California Public Utilities Commission relies materially on the knowledge and information from consultants and businesses that participate in decision-making activities and proceedings such as this Rulemaking.  Decisions made by the Commission influence millions of dollars spent on a variety of projects facilitated by the Commission.  The Commission is the agency that leads project development for new construction.  They upgrade structures and manage expansion of facilities used in the energy industry.  The Commission sets the pace for new technology deployment into mainstream markets through the decisions they make based on information and guidance provided by industry participants.   

Building-integrated photovoltaics is an entirely new electricity generation technology with its own set of economic benefits and valuation principals.
  In our paper Building-Integrated Photovoltaics for Primary Energy Producers in the United States of America [BI-PV PEP USA] published January 1998 in the 60th Proceedings of the American Power Conference, we challenged mainstream energy producers to use BI-PV to expand reliability and technology versatility as the largest consumer in the deregulated energy industry.

At the Joint Agency Full Panel Hearing on June 1, 1999, SDC/Smith  held an 8-1/2”x 11” photograph for Commissioners to see the historic BI-PV system integrated into the Intercultural Center at Georgetown University [pg 2].  Each and every Commissioner who attended the afternoon session of the June 1 hearing indicated by shaking their heads or saying no that they had never before heard of the 300 kilowatt peak photovoltaic roof installed in 1984.  

If we had taken a poll that day, how many energy industry professionals in the audience would have indicated they also had never heard about the photovoltaic roof on this high profile building in the heart of our Nation’s capital.   The Intercultural Center at Georgetown University is a well-known International Center for Mediation and Peace.  In their long-term suppression of this successful BI-PV demonstration generating an average of a megawatt of pollution-free electricity, daily, since Enron took over Solarex Corp. in 1984, they committed fraud and negligence when we consider the people dying of cancer and immune-related diseases due to high levels of unnecessary pollution in the cities of this Nation.
  

“Recall Judge Learned Hand’s classic formulation of the negligence standard in which burden is balanced against the combination of the probability and gravity of the potential harm.”

When businesses intentionally suppress or neglect to communicate clearly and share important demonstration projects with the Commission, they are not aligned with the Legislative goals of AB 1890 and nor are they abiding by the Ethics Code of this organization.  They are not abiding by state or federal fair trade laws.  The Commission sited a small business for alleged fraudulent activities as a new Energy Service Provider in 1997.
  Fraud committed by Enron, Amoco and British Petroleum effects a far greater number of people far longer than misconduct of that business reprimanded by Commission.  SDC/Smith in the Motion to Compel Discovery requested antitrust issues be considered by Commission and remanded to an appropriate jurisdiction.
  

 “Today’s decision provides a roadmap which outlines how the CPUC, in cooperation with the CEC, the EOB, and Legislature, plans to address the issues surrounding distributed generation, distribution competition, and the role of the UDC in the competitive retail electricity market.”

In light of Rule I Code of Ethics of the Public Utilities Statutes as stated herein as our epigraph and the following comments, we challenge Commissioners’ Draft Decision of this Rulemaking “Antitrust issues of the type that SDC alleges are beyond the jurisdiction of the CPUC.”
 
“Many billions of ratepayer dollars and significant electric and gas policy issues are currently at stake in proceedings before the Federal Energy Regulatory Commission.  In consultation with other stakeholders, including the California Electricity Oversight Board, the Legislature, and the Governor, the Commission may represent the interests of California ratepayers in some or all of those proceedings.  The Energy Division provides expert technical support in this effort.  Although the sheer volume of the caseload (over 300 open dockets) is enormous, the Commission’s FERC activities have been effective in reducing costs for California’s ratepayers.”

It was in response to our letters of May 15 and 20, 1998, that Michelle Cooke, Commissioner Duque’s assistant on May 20, 1998 [Appendix B] and Michael McNamara, Director of Market Development in the CPUC Office of Ratepayer Advocates in his reply letter of May 28, 1998 [Appendix C] invited me to become involved with this CPUC Rulemaking on distributed generation.  In SDC/Smith’s letter of June 5, 1998 advocating this CPUC Rulemaking, we cautioned the Commission not to delay public education about the consumer choice of self-generation technology during the Rulemaking.
  SDC/Smith encouraged the CPUC throughout this Rulemaking and before to utilize its resources to assist SDC/Smith to facilitate consideration of the issues of fraud, negligence and antitrust.

“Market power is widely recognized as one of the principal issues that must be dealt with if the electricity industry is to make the transition from regulation to competition.”

Other Commission proceedings have dealt with gas interconnection and related gas industry issues in-depth.
  SDC/Smith fully concurs with Commission’s citation concerning jurisdiction of the Commission to consider antitrust implications. 

“In Northern California Power Agency v. Public Utilities Commission (1971) 5 Cal.3d 370, 377-379, where the California Supreme Court held that the CPUC should consider the antitrust implications of the matter before it when it is relevant to the issue of public convenience and necessity which concern the public utility.”
 

The CPUC’s strategic business plan found on their website indicates the Commission is involved with a number of the 300 energy industry cases presently before the Federal Energy Regulatory Commission [FERC].  The Solar Development Cooperative has never before this Rulemaking [9812015] been involved as an Intervenor in a CPUC proceeding and has never been party to a Federal Trade Commission or FERC proceeding.  Surely, the Commission conscience, and even the legal firm representing Enron, might understand the need, delineated herein, to timely mitigate important and far-reaching DG industry issues revealed before the Commission previous to and within this Rulemaking without further delay, burden and/or hardship to SDC/Smith and other parties who have suffered from these acts of misconduct.  

It has been over 18 months since the issues concerning inclusion of DG as a choice in CPUC public education, and the fraudulent business practices of Enron/Amoco suppressing BI-PV technology were raised in letters to the CPUC.  SDC/Smith’s concern about the negligent and abusive business practices of oil cartels sited in the Motion to Compel Discovery seeks to simplify the already burdensome issues of the complex proceeding before the Commission.  

Commission must consider at this stage of DG deployment how they will manage major industry participants endorsed under CPUC and CEC renewables incentive programs which are acting in opposition to the goals and interests of the renewables industry and competition as are Enron, Amoco and British Petroleum who have fraudulently taken over key BI-PV manufacturers through misuse of patents as they abusively discouraged   BI-PV consumers for 15 years since their fraudulent takeover of Solarex.
  

We compel Commission’s responsible consideration in weighing the defects of our Motion considering our lack of procedural experience compared with the far-reaching effects of the issues we have raised.  Commission must not allow vague and minor technicalities to keep them from reprimanding extreme misconduct and to remand those issues, as needed, to other appropriate jurisdictions.  SDC/Smith does not have the experience, expertise or resources to successfully remand an antitrust investigation.  CPUC has the responsibility to facilitate the Legislative goals of a competitive energy industry and the authority to pursue consumer protection in lieu of stockholder interests of large corporations.

The last minute formal addition of the issue of distribution competition to this Rulemaking intended originally to address primary issues of distributed generation substantially, and further delayed needed adjudication of DG issues.  This Rulemaking has certainly clarified distributed generation competition issues that need to be formally considered.   What are these major market barriers to DG and what is the Commission’s strategic plan to address them? 

In light of the preliminary nature of this Draft Decision and to allow the opportunity for Commission to consider clarification of the issues herein, SDC/Smith has decided at this time to not file a formal Petition to Modify the Draft Decision of the Commission.  We, however request an official and cooperative avenue be provided in the final Decision of this Rulemaking for the Commission to consequently consider the issues of educating the public about DG, and the fraudulent business practices including antitrust raised before the Commission in our Motion to Compel Discovery and formally since May 1998.  

Further, we would request the Commission bifurcate DG systems into three classifications.  These are outlined in our Matrix on page six of the Motion to Compel Discovery and in the Table of Contents herein.  Commission is encouraged to separate DG classifications for upcoming workshops in the new Rulemaking for developing appropriate industry Rules and to reduce confusion.    

(1) Residential and Small Commercial up to 10 kilowatt peak [Net Meter]

(2) Mid-Size Commercial from 10 kWp to 1 MWp [Grid Connect]

(3) Large Commercial and Remote-Site DG 1 MWp to 20 MWp [Grid]

We seek to remedy in the final Decision the material omissions clarified in this Rulemaking regarding the dual-use benefits and affordability of BI-PV technology as the number one alternative to natural gas deployment in DG.  

(1) We urge the Commission to clarify in this Decision the ORA’s erroneous and grossly prejudicial cost comparisons between building-integrated photovoltaics [BI-PV] and gas turbines misleading the consumers [including the Commission] about the volatility of gas industry prices.   BI-PV is not ten times the cost of gas turbines and they cost far less than gas turbines to maintain.

(2) We seek to have included in this Decision a graphic depiction of the historic 300 kWp BI-PV system installed on the Intercultural Center at Georgetown University by the founders of the terrestrial photovoltaics industry Dr. Lindmeyer and Dr. Varadi in 1984.  

(3) A brief history of the PV industry would ideally be included with an explanation of the benefits of the Georgetown demonstration project.
  Curtain Wall Study done by NREL and Kiss Cathcart Anders Architects
 [Appendix D] might be included to delineate the very different costing techniques used for product-driven electricity generation from fuel-driven electricity generation.  The Decision needs to mention that today, crystalline PV has in many cases a 25-year limited warranty with a predicted 30-50 year life.  We are seeking to evolve 50 year limited warranties for this technology.  In so doing, the price one pays for these products nearly doubles in value while the cost per kWh generated decreases nearly half. 

 
These important costing issues must be at the forefront of every Commission deployment facilitation decision where least cost determinants are guiding, and especially decisions about Commission expanding gas/fossil fuel pipelines for DG mass deployment.  Commission could far more economically and environmentally subsidize PV-grade silicon deployment for DG.

(4) We request the Commission formally comment upon and promise to rectify the procedural error of not inviting even one photovoltaic manufacturer, systems designer or installation technician to comment as a panelist at the June 1, 1999 Joint Agency Hearing.  We seek to assure illegal favoritism toward gas turbine interests, as was obvious in this hearing, will not occur in other proceedings.

(5) We request the Commission include in their Decision material facts on the fossil fuel industry related to competition, health and safety:  

(a) Volume of fossil fuels in the electricity industry being 70% in 1994 with forecasts on how proposed 100,000 gas turbines a year in DG will add to volume. We predict it would increase to 90% by 2010.

(b) Health and safety issues related to fossil fuel pollution and the volume of depletion including effects on human life and the Earth. We urge Commission establish interim Air Quality Standards.  

(c) Commission must formally acknowledge in their Decision global deployment problems that plague the gas industry, daily, creating price and accessibility unpredictable for any type of fossil fuel.

(d) We request the Commission acknowledge and list in the Decision the substantial gas industry proceedings within the CPUC already underway or completed related to gas deployment in deregulation with a 30-year history of grid-connected co-generation projects.

We are confident the CPUC will reconsider and formally address these issues in their final Decision in light of their importance to this Rulemaking for DG and the clarification provided from comments throughout the Rulemaking. 

II. Background of SDC/Smith In Regard to Rulemaking

Please review at Appendix A, the letters written by SDC/Smith May 15, 1998 to Doug Long at CPUC [link to web publication] and [Appendix B] May 20, 1998 to Michelle Cooke, Advisor to Commissioner Duque and [Appendix A] letter to the Public Advisor of the CPUC both regarding need for the California Public Utilities Commission public education mailers to include distributed or self-generation as a viable choice for consumers in the newly competitive energy industry.  Enron, Amoco and British Petroleum’s fraudulent suppression of BI-PV deployment was also addressed in these letters requesting formal review of the facts.

 Included with these letters are the following letters of reply:  (1) [Appendix B] May 20, 1998 reply from Michelle Cooke, assistant to Commissioner Duque, and (2) [Appendix C] May 28, 1998 a reply from Michael McNamara, Director of Market Development in the Office of Ratepayer Advocates.  Both letters mention this Rulemaking for DG proposed by CADER  would be an excellent venue to address the issues of educating the public about DG and to consider the unfair business practices by Enron, Amoco and British Petroleum suppressing BI-PV DG technology from the mainstream market since 1984.  We sought in joining this Rulemaking to assure a healthy competitive marketplace for deployment of renewable self-generation technology [DG].  A web page link is included at Appendix C for SDC/Smith’s February 19, 1999 letter of inquiry to Michael McNamara regarding the status of the proposed CPUC Rulemaking he had invited their firm to participate in.  Before the letters were written in May, SDC/Smith had made numerous attempts to gain cooperation from the CPUC and CEC to address the issues of public education about DG and consumer fraud and BI-PV industry suppression by Enron/Amoco-British Petroleum.   Extensive testimony on Public Education for CEC Emerging Technologies was provided in hearings from December 1997 until the present.
 

“I have attempted for six months to gain assistance in getting Demand-site Consumers or Distributed Energy as one of the categories of Energy Service Providers.  Please find attached a letter I have written to Doug Long [May 15, 1998] at the suggestion of DDB Needham.  If we include a half-page or even a paragraph with follow-up phone numbers [CEC 800 Hotline] . . .about Demand-site products and services [it] will save the state an estimated $20 million in other forms of public education considering the time and expense to generate other forms of public education including TV and a separate mailer.  This is figured on twenty million consumers at a savings of $1 dollar each.  Today, after two months of phone tag and related mail messages, Valarie Beck indicates she does not have the authority to decide whether a half-page or even a paragraph about Demand-site Consumer products and issues is included in the CPUC mailers.”
 

Enron claims in their Reply Comments unfair market advantages of the Utility limits fair competition when distribution competition is not even legislated.  How will Enron handle equal access issues as a distribution competition party when they substantially refuse to allow equal business development funding and market education activities for DG renewables technology suppressing BI-PV DG deployment for over fifteen years?  We compel the Commission to stimulate Enron’s attention toward addressing the facts and consequences of their unfair business practices raised throughout this Rulemaking and in correspondence nearly nine months before it began.  

“To delay formal recognition of and designation of this important growing segment of the energy industry [PV sales is now increasing 30% annually] as a major portion of the process to competitive electricity is not only short-sited, but an antitrust issue.  Demand-site consumers are a segment of the energy industry that is the most venerable (being the least supported by large business like Enron-Amoco-Solarex who own the largest solar company in the country) and the least familiar to both consumers and distribution technicians, alike.  To refuse to formally recognize and integrate this important aspect of the energy industry into the educational materials being mailed to every consumer in the California energy industry is fraudulent in light of the government documents and incentive programs implying Solar Rooftops are a viable choice in the energy industry whether they are consumer-owned or owned by the utility.

Large companies like Enron-Amoco-Solarex that refuse to market their solar products or related [government] incentives are strongly antitrust for two reasons (1) They have used their patents [fraudulently] forced from the founders of Solarex to sue other solar businesses out of business and/or carried out long abusive drawn-out lawsuits –two examples being ARCO Solar
 and United Solar both victims of lengthy legal battles brought by Enron-Amoco-Solarex over alleged patent enfringement.  (2) Secondly, there is a global mandate to clean up the pollution, hazardous waste and erosion of our natural ecology due to the diverse effects on human life and the environment.  Demand-site consumers who want to purchase their own solar electric rooftop should not be punished or made more venerable than other electricity consumers (producers) because they are being ecologicaly advantageous to the citizens of this nation and around the world.   . . . It must be understood that in leaving important information about Demand-site or distributed energy choices out of the educational mailers being sent out by the CPUC to every electricity consumer in the state at this very important transition to a competitive electricity industry, CPUC are in fact indicating they do not and will not formally recognize this important group of Energy Service Providers.  

They [CPUC and Enron] are setting in motion an attitude of exclusion and descrimination against this imporant industry that will suppress the mainstream access and use of BI-PV for ten to fifty years.  This exclusion will create industry standards of exclusion and abuse of power, globally, creating substantial problems for demand-site consumers and distribution technicians.  

This creates safety problems that will further reduce mainstream consumer confidence despite their strong voice insisting it is their energy of choice.  As venture capitalists, you may understand how this omission on behalf of the CPUC actually reduces investor confidence and [thereby] expansion of the BI-PV industry.   . . .The Million Solar Rooftops in USA By 2010 Program at 2 kWp per project is $10 billion dollars of demand-site electricity generation to be installed in the next twelve years.  It is going to be a very rocky road to success if the CPUC [and BI-PV manufacturers owned by oil cartels] set an example for the energy industry in refusing to formally educate and guide consumers about their rights and responsibilities as Demand-site Consumers.  The 50% Buydown Program and net metering will be only a luxury for the “chosen-few” while the mainstream marketplace is not informed about this important incentive.  Small businesses like my own will have a more difficult time to find the investors needed to bring their business [access to products and services] to consumers.”
 


It has been over a year and a half since this letter was written to Michelle Cooke, Advisor to Commissioner Duque in follow-up to my May 15, 1998 letter to Doug Long at the CPUC regarding the need to include self-generation technology in the CPUC consumer education mailers on choice in deregulation.  The CPUC still has not made any effort to include even one sentence about the choice of distributed or self-generation technology in any public education materials or even on their website pages allegedly describing consumer choice in deregulation.  Michelle Cooke indicated in her May 20, 1998 reply that government agencies are not to favor specific technologies and suggested the unfair business practices of Enron/Amoco be raised in this proposed Rulemaking on DG which is what we have attempted to do.  Technical support from the CPUC requested on numerous occasions was not forthcoming.   Their public education mailers focused on remote-site generation with referrals to registered ESPs but not to DG businesses is in direct opposition to CPUC Code.  

“As a government agency, we are unable to endorse particular industries of technologies or providers so providing referrals in our mailers as you suggest would be problematic.  However, at the suggestion of the California Board for Energy Efficiency, we are considering whether distributed generation technologies should be integrated with the energy efficiency programs overseen by the California Public Utilities Commission, rather than remaining part of the California Energy Commission program.  We have also just recently received an informal request by a group called CADER (California Alliance for Distributed Energy Resources) which is operated through the California Energy Commission that would like us to open a rulemaking to investigate how distributed resources can be better integrated into the emerging market place.  You may want to contact Eric Wong at the CEC (916) 654-4996 for more information on that effort.

During SDC/Smith’s brief involvement where we were invited by Shirley Rivera to serve on the Communications Committee for CADER, the group revealed a strong agenda toward gas turbine deployment with a prejudice about BI-PV.  Please see a copy of the article quoting SDC/Smith’s Response Comments in the OffPeak section of the August edition of the Public Utilities Fortnightly at Appendix E.  Eric Wong actually works for a gas turbine business in addition to his CEC and CADER activities.  He attempted to convince me Photovoltaics is too expensive to deploy where it is competitive at 0.001% of the electricity consumed by Americans in 1994 with coal at 55%?  Coal consumption doubled in 20 years of Earth Day. 

See at Appendix C May 28, 1998 the letter from Michael McNamara, Director of Market Development in the Office of Ratepayer Advocates wherein SDC/Smith was invited to become a party to the DG Rulemaking to address DG consumer education in deregulation and the unfair business practices of Enron/Amoco-British Petroleum suppressing BI-PV 15 years.

Public education about DG is the number one activity of SDC/Smith at this time.  Please consider the May 12, 1998 letter from Dr. Sanjoy Mazumdar at Appendix E thanking me for providing a guest lecture.

III Procedural Issues

“. . . the visionary actions of the Commission and the Legislature have fostered a surge of new entrants into California energy markets.  Commenting parties represent generators of all sizes and technologies.     

. . . manufacturers and vendors [including] universities, housing developers, commercial property developers, and large and small customers.  These new entrants offer customers [and investors] a wide variety of technologies and services which either did not exist prior to restructuring or which the utility declined to provide.


The visionary actions of the Commission and Legislature may bring the needed changes in the electricity industry evolving technology and opportunities never before dreamed of.  The question which haunts us is how can Enron Corporation accuse the utility of not allowing technology when they have meticulously and fraudulently forced the founders of the Solarex Corporation out of business and then used their patents to suppress life-preserving BI-PV technology for over fifteen years through heavy investments in abusive litigation and their fraudulent efforts to discourage numerous BI-PV businesses and consumers?  Enron/Amoco-British Petroleum have no entity but themselves to blame for not allowing needed new technology into the marketplace.  Why didn’t or haven’t they timely introduced the Commission to the 300 kWp PV rooftop on the Intercultural Center at Georgetown University so we could have over 1,000 of these beautiful BI-PV projects on government buildings by now?  Why doesn’t Enron/Amoco-BP develop a massive advertising campaign about government incentives for emerging renewables technology?  Amoco-BP now owns manufacturing of 70% of the PV modules certified for the CEC’s 50% buydown program.  Again, they are pampered as they stammer excuses and their further abuses against small business, not so small business [Arco Corporation taken over April 2, 1999 less than a month after Opening Comments for this Rulemaking] and technology innovators goes unchecked.  Photovoltaics on a roof mass equaling 1% of the 52 SM of Chicago would provide the total amount of electricity they consume, daily.

In the Commission’s Draft Opinion of this CPUC Rulemaking they claim due to a technicality of semantics that they do not have the authority or jurisdiction to timely consider the abusive business practices or related antitrust issues suppressing renewable DG for 15 years.  

The Commission could initiate a proceeding on their own volition regarding these issues with the information and data SDC/Smith has provided regarding Enron, Amoco and British Petroleum’s misconduct.  

Where the Utility consumes over 36% of the electricity generated annually, Enron, Amoco and British Petroleum has intentionally kept material information from a major and influential consumer while price fixing PV technology and spreading propaganda around the world that it is too expensive where costing proformas are more appropriately addressed in construction industry finance. SDC/Smith has always asked for CPUC guidance in addressing these issues, and has not at any time suggested the Commission itself has or would exercise exclusive jurisdiction “to determine violations of the antitrust laws.”  

SDC/Smith clearly requested the Commission to consider the abusive and fraudulent business practices of Enron, Amoco and British Petroleum and timely remand antitrust issues they found to the appropriate venue for further investigation and possible antitrust adjudication.  

“. . . we have observed and encountered illegal and far-reaching influences specifically furthered by Enron, Amoco and British Petroleum that are in direct violation of the Sherman Antitrust Act Title 15, Chapter I Article (1) 330(d).  

We seek Commission review of the these extreme and far-reaching abuses of Fair Trade and Consumer Protection laws and compel Commission to timely remand this case to the Department of Justice for Antitrust adjudication.”
  


Again, SDC/Smith seeks to clarify that we fully concur with the Commission’s statement that they would consider potential antitrust issues and remand them to the appropriate venue as is set forth in Northern California Power Agency v. Public Utilities Commission (1971) 5 Cal.3d 370, 377-379.    

In a recent case we quoted in the our Amended Motion for Intervenor Compensation involving the Nuclear Regulatory Commission [NRC], the American Arbitration Institute interprets the antitrust responsibilities of regulating commissions in the matter of Kansas City Gas & Electric Company, et al. [Wolf Creek Generating Station, Unit 1] Docket N. 50-482-LT:

“ . . . when Congress gave the NRC specific antitrust authority, it was recognized that the Commission is licensing nuclear technology that was developed by the government for private use.  Congress desired to protect against the product of governmentally developed nuclear power being used anticompetitively.  In view of the Commission’s express statutory mandate to apply antitrust policy, the Commission can hardly interpret the Act to avoid antitrust review where to do so may result in antitrust harm.”

IV.
Conclusion of Request for Reconsideration of

Motion to Compel Discovery and Evidentiary Hearing

We would like the Commission to reconsider in their final Decision that SDC/Smith wants to assure every person interested and otherwise demonstrating a commitment may be reasonably able to compete in the BI-PV industry without ongoing threat of having deployment restrained or suffer unfair business practices and abusive litigation by oil cartels who have demonstrated little interest in actual mainstream deployment of BI-PV.  We are very concerned and want to discourage offenses like those that have occurred in wrongful and unnecessarily abusive suppression of BI-PV since 1984.  The primary reason for raising these issues is to assure these kinds of abuses in commerce suppressing BI-PV are discouraged and not allowed to continue.
   Nearly 100% of our mobility industry is dominated by fossil fuels and over 70% of the electricity consumed in 1994 by Americans was generated by fossil fuels.  Enron speaks quite strongly about how the entire electricity industry is now associated with the gas industry.  

“. . .it is becoming increasingly difficult to isolate the electric industry 

from the gas industry; the convergence of gas an electricity foreseen in

the Natural Gas Strategy Report
 is already underway and accelerating.
  

 A gas industry agenda is being strongly facilitated by special interests within government and commerce to the detriment of the public welfare and interests of the people of the State of California.  Coal consumption doubled during the 20 years of Earth Day. Enron’s failure to adequately educate the Commission regarding the alternative of BI-PV over the past fifteen years represents fraud and negligence in addition to antitrust considering the effects of their actions. Enron/Amoco-Solarex Co. President in 1998 Harvey Forest claimed in an interview with the Chicago Tribune “that there are no solar energy leaders in America.”
   What are they looking for in a solar energy leader?

There have been numerous Rulemakings related to the Gas industry including R98-01-011 that stimulated PUC Code Section 328.  This statute implies gas industry issues for distributed generation have already been considered and recommended to Legislation.  The gas industry has been coddled throughout this Rulemaking proceeding despite existing standards and regulation that already facilitate interconnection of 1 to 25 Megawatt peak gas turbines.  

We need a Rulemaking to deal with the unique deployment barriers and interconnection issues related to mainstream deployment of BI-PV that will serve DG markets up to 1 MWp.    


We urge the Commission to reconsider the important and far-reaching consequences of the Decision you are about to officiate.   Do we want the next era of the electricity industry to be remembered as the fossil fuel natural gas era?  We need to limit fossil fuels throughout the electricity industry to less than 70% of American consumption not expand its use.  We will not achieve the needed transitions to renewable technologies without Commission’s cooperation and assistance in deploying renewable DG in place of gas technology.

Some of us wonder what results will evolve in BI-PV DG promoting large fossil fuel deployment in DG while the PUC limits the total amount of DG deployment to 1/10 of 1% of any Utility’s aggregate output?  The gas turbine agenda focuses on 1 to 20 MWp systems.  It is competitively unfair to include them in the same category as systems only up to 1 MWp if Commission is going to restrain the deployment base to a percentage of any Utility’s aggregate output.

Even with all the special attention for gas technology in DG and their industry control over manufacturing and deployment of photovoltaics, the multinational oil cartels attempt, as usual, to dominate time, resources and possible allocations resulting from this distributed generation Rulemaking. 

“If the Commission acts on Enron’s recommendation to open a rulemaking on gas interconnection issues, that rulemaking could be consolidated under Rule 55 with this rulemaking for combined and expedited resolution of both electric and gas interconnection issues.”
  

We recommend the Commission open a Rulemaking to address the unique interconnection and deployment issues of

building-integrated photovoltaics DG in lieu of Enron’s proposed  Rulemaking to exclusively address gas interconnection issues.   The BI-PV DG Rulemaking  “. . . could be consolidated under Rule 55 with this rulemaking for combined and expedited resolution of both electric and gas interconnection issues.”
 

SDC/Smith continues to urge the Commission to address the very real and pressing issues clarified in this Rulemaking as follows:  

(1) There is a very real need to discourage and limit the amount of fossil fuel deployment in distributed generation and offset any deployment by canceling an equal amount elsewhere.

(2) There is a need to immediately initiate interim Air Quality Standards regarding any DG deployment. 

(3) There is a need to mitigate and remand the unscrupulous business practices of Enron, Amoco and British Petroleum for a variety of abuses including fraudulent suppression for fifteen years of important renewable energy technologies from mainstream deployment in the US, and globally. 

(4) Initiate separate Rulemakings for Distributed Generation technology for different three classifications outlined in the Table of Contents herein.   Allocate renewable DG to 1% of Utility’s aggregate output with an annual increase of generation allowed equal to 1% or more setting a long-term view of 50-75% DG by 2050. Limit gas DG to 1/10th of 1%.  

We do not want 90% of electricity consumed in America to be generated by fossil fuels by the year 2010.   Enhance choice in a competitive energy industry.

“Californians are better off today because decision makers, when faced with similar assertions in the past, closely examined the issues and rightly chose to enhance choices for the state’s consumers and to bring about necessary change in a fair manner.”

'THE END OF THE OIL AGE is in sight,' says U.S. petroleum geologist M. King Hubbert.... If present trends continue, Dr. Hubbert estimates, production will peak in 1995 -deadline for alternative forms of energy to replace petroleum in sharp drop-off that follows."
   

We can generate electricity with limited guessing or suffering. 
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MILLENNIUM DOME® BI-PV MANUFACTURING MUSEUM

 “Alliances and projects realized with this program will provide important feedback to develop BI-PV consumer protection policies and grid-connect services for demand-side consumers.  Benefits BI-PV PEP USA may evolve:

(1) Courage to become technologically literate.

(2) Know and appreciate sustainable technology.

(3) Actively be environmentally protective.

(4) Demonstrate economic responsible behavior.

(5) Alleviate fear and set a cooperative example.

(6) Encourage consumer investments in BI-PV.

(7) Accumulate knowledge to solve problems.

(8) Establish wealth through good investments.

(9) Actually evolve a new peace in the world.

Americans –and especially registered Energy Service Providers cannot ethically claim we are assisting other nations around the world to establish democracy and free enterprise if we do not practice them ourselves.  Beyond environmental and safety issues, the only entity ethically endowed with the authority to determine what energy consumers can afford to purchase is the consumer.  Distribution must serve every choice.”

Photovoltaics technology provides the most stable dual-use investment an electricity consumer can make with what we know about energy technology, today.
  We recommend the Commission add the facts and issues we have reviewed in our Comments to the final Decision so they may be adequately addressed in the upcoming workshops for the new DG Rulemaking.  

Respectfully submitted this 11th Day of October, 1999.
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200 kilowatt peak BI-PV Rooftop

 “PV Breeder” Manufacturing Facility Completed In 1983

Company founded by Dr. Lindmeyer and Dr. Varadi 1974
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