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INTRODUCTION





ON THIS SEVENTEENTH DAY OF MAY in the year nineteen hundred and ninety-nine, Eileen M. Smith, M.Arch. offers comments and testimony herein in Response to the Opening Comments presented in this proceeding on March 17, 1999.  I respectfully request the California Public Utilities Commission allow any testimony provided in the Appendix of this document entitled:  PUBLIC COMMENT.  Our Response is to the Opening Comments submitted by approximately thirty official respondents statewide in this important and far-reaching procedure of the Order Instituting Rulemaking Into the Utility Distribution Company’s (UDC) Role In Distributed or Self Generation Technology (DG) with an additional issue of the feasibility of establishing a competitive Utility Distribution Company.  Docket numbers for this proceeding are:  California Public Utilities Commission Rulemaking 98-12-015 (Filed December 17, 1998) and California Energy Commission 99-DIST-GEN(1) (Filed January 27, 1999). 


Herein, I would like to express my appreciation for the obvious work of the various parties that went into the Opening Comments and for the opportunity to share in this historic event.  We really did not have time to comprehensively analyze the entire 300 plus page book of Opening Comments and would like to request the Commission extend public involvement to further analyze and respond with the additional information provided from the various Response Comments issued, today.  We have analyzed and responded to what we feel are the most critical issues of this Rulemaking.


We would like the Commission to consider the need to more formally inform and include the public in the decisions of this Rulemaking.   How can we expect to change the monopoly structure of the industry if we continue to limit the input of a larger constituency.  Form follows function in architecture as well as in government.  Democracy cannot exist where Decision and Rulemaking are made without educating and formal inclusion of the public.  Why is there such a rush to make the UDC competitive and to push through the gas turbine deployment.  Because the monopoly is hurting?  Are we rescuing the demon?  The form of public education and participation may begin with a notice of this CPUC Rulemaking in consumer billing envelopes and include a public interest questionnaire.  It is not only important to consider public opinion, where the public are in the process, but it is important to include the public in this sociological change in lieu of merely informing them after the fact for deep psychological and cultural reasons.  Democracy is always in its infancy.


ISSUE I


PROPOSAL TO ESTABLISH COMPETITIVE DISTRIBUTION 


WITHIN THIS RULEMAKING FOR UDC’s ROLE IN DG IS NOT APPROPRIATE


First, I would like to share with you that I am very concerned with the fact that an issue as complex and important as the establishment of a competitive distribution grid service for the California  electricity industry is being introduced for consideration as an addition to this equally important, but much different proceeding addressing the role of the (non-competitive) Utility Distribution Company (UDC) in Distributed or Self-Generation (DG).  While the nature of the UDC may be substantially transformed with the advent of mass production and use of DG technology, this transformation will take time and does not necessarily warrant a sound rationale to immediately make UDC competitive.  In fact the initiation of a competitive energy industry compels the need for caution and restraint in managing the distribution grid.    These are two separate issues that cannot be adequately or successfully addressed in one CPUC Rulemaking.


Electricity has become a necessity with numerous security issues from medicine to management of large portions of important data.  While competition in generation provides an opportunity to evolve innovation and new technology in the energy industry, it is not expeditious to attempt to establish a competitive UDC within the same proceeding or even within the same decade as a state or nation establishes deregulation of their electricity generation.  Such attempt to piggyback the important issue of competitive distribution on the equally important and complex role of the UDC in DG overrides an already overly-burdened management capacity that may as a result become at once a critical and far-reaching security risk for this nation and its citizens.  The similarity in terms of Distributed Generation (DG) and Distribution Company (DC) management compound the confusion and risk in formally addressing these issues in one Rulemaking.  Further, UDC competition has not been legislated and at this stage in restructuring would only perpetuate and solidify transformation of the existing energy cartel monopolies to new technology in lieu of establishing the truly competitive marketplace the Commission intends.   Competition in distribution sets against the very wording of Assembly Bill 1890 that alerts us that the distribution grid will “continue to be regulated to ensure system safety, reliability, environmental protection, and fair access for all market participants.”�


To understand the language surrounding this statement and a comparison of how differently the electricity generation is addressed in relation to transmission and distribution systems in Assembly Bill 1890, let’s review the following three sections of Chapter 2.3 Article 1 330 (e)(f)(g). 


“e) Competition in the electric generation market will encourage innovation, efficiency, and better service from all market participants, and will permit the reduction of costly regulatory oversight. 


(f) The delivery of electricity over transmission and distribution systems is currently regulated, and will continue to be regulated to ensure system safety, reliability, environmental protection, and fair access for all market participants. 


(g) Reliable electric service is of utmost importance to the safety, health, and welfare of the state's citizenry and economy. It is the intent of the Legislature that electric industry restructuring should enhance the reliability of the interconnected regional transmission systems, and provide strong coordination and enforceable protocols for all users of the power grid.”�





We compel the Commission to please wait at least ten years to formally establish privatization of the distribution services.  The present Rulemaking before the Commission should only deal with the role of the non-competitive UDC in DG.  The Rulemaking is to touch upon unbundling issues of the distribution services as was the intention of the Rulemaking according to Michael McNamara, Director of Marketing in the Office of Ratepayer Advocates which he stated in his May 28, 1998 letter to me regarding this proposed Rulemaking.  Unbundling of services does not constitute the need to deregulate or make distribution services competitive.  This letter was in reply to our letter of May 15, 1998� and e-mail of May 20, 1998 requesting the CPUC include DG and self-generation as a choice in their educational mailers and websites explaining consumer choice in deregulation.  The CPUC still has not made the effort to include the wording “ . . . and the choice of distributed or self-generation”  to their public education materials although they promised they would when I met with Commissioner Knight’s assistant Bob Lane and Ms. Dienstein on August 4, 1998.


“Thank you very much for your thoughtful and incisive email letter dated May 20, 1998, in which you noted that the California Public Utilities Commission does not include onsite distributed generators in its list of Energy Service Providers. Your letter reached the Office of Ratepayer Advocates, which advocates the interests of all California's utility customers before the California Public Utilities Commission, in part, by promoting greater customer choice. 


Your letter pointed out that electricity provided on the customer side of the meter can offer customers a competitive option to service through the wires. One of the purposes of electricity restructuring is to open up new choices to consumers, including choices of renewable energy. In that spirit, the Office of Ratepayer Advocates is joining with others to request that the PUC address this issue in a proceeding to identify and, where feasible, remove market barriers for onsite generation, including solar photovoltaics. We are making this request in the form of a letter to the PUC and a "Statement of the Supporting Parties" which are attached. Although the matter of the listing of Energy Service Providers is not explicitly called forth in the Statement, the Statement's definition of Energy Service Provider specifically includes entities providing service on the customer side of the meter. The Commission is also asked to look into possible improvements in solar net metering and interconnections. 


If the Commission opens the proceeding that we request, you would have the opportunity to state your views and concerns to the Commission about listing of onsite distributed generators as ESPs, and any other matters that you might wish to discuss about creating of a level competitive playing field for renewable and distributed generation.“�





The letter and materials sent by the ORA CPUC at that time did not imply an intent to make the distribution grid competitive.  It appears the process had a major agenda transformation. 





“We have attached the Statement of the Signatories (Statement), which outlines DG regulatory issues which we believe are integral to electric restructuring and to optimal DG implementation. The Statement describes why we believe it prudent to resolve those regulatory issues in an OIR. The Definition of Terms follows. Next, a list of proposed Core Questions is suggested to the Commission as the basis for an OIR. The Core Questions touch upon distribution unbundling, market power, ratemaking, interconnection and other key issues. The Core Questions also include four possible scenarios of the UDC role in DG for parties to comment upon. Finally, Supplemental Questions are proposed should the Commission wish to consider the role of the distribution companies in DG the context of broader issues and scenarios.”�





The Commission must realistically provide the deregulation of electricity generation a reasonable opportunity to establish a truly competitive and cooperative role in the marketplace supported upon the foundation of a responsive and non-competitive service-oriented and secure UDC manager as is specified by AB1890.  We need to give this first major and far-reaching change in our energy industry a chance to settle on the solid immovable foundation of a stable non-competitive UDC.  I emphasize, again, the need to realize DG is one of the most important issues of the newly competitive energy industry and full consideration of its organization and facilitation must not be further delayed or unnecessarily complicated by attempting to realize a competitive UDC within this Rulemaking proposed to secure appropriate cooperation and service for distributed and self-generation consumers.  The non-competitive UDC’s role in DG will actually make the long-awaited mainstream deployment of  DG technology possible.  Hindrance or unnecessarily complicating the Role of the UDC overall through prematurely attempting to make it a competitive service could tragically limit the flexibility of the UDC to respond to the many new needs of distributed and self-generation consumers.  We must, where possible, proceed upon one solid step at a time to be successful in our worthy efforts of industry restructuring.  The electricity industry is much different that the telephone industry for many reasons.  


The deregulation of the telecommunications industry must not be used as a model to circumvent a much more productive and meaningful restructuring of the electricity industry to a competitive and humane service industry every citizen may depend upon and exercise their freedom of choice within.   There is no urgent need to make UDC competitive at this time.  There are far-reaching reasons to facilitate the long-awaited rights of self-generation technology in the marketplace.  These important changes in our electricity consumption habits need the support and stability of a non-competitive UDC to assure our priority goals of sustainability and choice.�   Distribution competition is a complex issue that needs appropriate legislation and related Rulemaking that will no doubt take at least ten years to responsibly evolve.   


DG is already legislatively competitive according to California statute AB 1890.  We are behind in facilitating DG as part of deregulation of electricity generation last year.  DG has been slowed to go into the marketplace because of  this delay.  We are attempting to develop facilitation Rules in this Rulemaking.  DG is an electricity generation term.  Distribution competition deals with management of the distribution grid or wires and it is not by statute AB 1890 or SB 90 statutes deregulated or competitive.  This is a complex issue that needs appropriate legislation and related Rulemaking that will no doubt take ten years to responsibly evolve.  This Rulemaking has been termed Phase II of Deregulation.  A competitive Distribution Grid would then be termed Phase III of deregulation. 


ISSUE II


BAN PROPOSED MASS DEPLOYMENT OF GAS TURBINES IN DISTRIBUTED GENERATION 


We Seek In This Rulemaking To Formally Boycott Gas Turbines In DG Due To The Known Difficulties With Fossil Fuel Deployment And Related Abusive, Fraudulent  and Inhumane Business Practices Of Oil Cartels That Have Suppressed And Delayed Mainstream Deployment Of Needed Renewable DG The Past Fifteen Years While Negligently Furthering Mainstream Deployment Of Damaging Fossil Fuels Against Significant And Ongoing Scientific And Public Outcry! 


Secondly, there was an obvious agenda throughout several of the Opening Comments submitted for this proceeding and especially from the Office of Ratepayer Advocates of the CPUC indicating a strong intent to support mass production and deployment of mid-size gas turbines with blatant favoritism expressed over needed renewable technology deployment indicating an intent to use this fossil fuel DG technology to begin to replace our remote-site energy industry.  A primary rationale for our need to abandon remote-site orientation of electricity generation is an  underlying concern for national security due to our growing dependency on electricity for many of our activities which reflect the transforming needs of our modern society.  However, to build this important transition to Distributed and/or Self-generation Technology upon the wings of an outdated, depleted, polluting and dangerous fossil fuel resource that has caused a tremendous amount of concern and damage in its role as a remote-site and demand-site technology (automobiles) is grossly irresponsible and wasteful.� 


“Other distributed self-generation technologies are also available.  Fuel cells have found a niche in applications such as hospitals, which have high reliability and power quality needs, high environmental restrictions and high load factors.   Plug Power, an affiliate of Detroit Edison, intends to introduce fuel cells to the residential market within two years.  Its website claims that its proton exchange membrane fuel cell will be available at WalMart in 2001 at an estimated price of electrical output of 7 c/kWh.”�


Renewable energy resources are viable alternatives to gas turbines meeting our sustainable energy goals with competitively affordable deployment, in today's marketplace.  CPUC ORA's Opening Comments forecasts  the price of gas turbines (with gas fuel that is highly unpredictable) at a level of 100,000 units per year.  Building-integrated photovoltaics (BI-PV) and fuel cells have been adequately demonstrated in the past twenty years and have reduced in price enough to justify their mainstream deployment as a priority focus of this proceedings.�  We urge the Commission to terminate all prejudicial statements about the costs of renewable technologies as in this case where the CPUC Office of Ratepayer Advocates makes a gross misrepresentation comparing the costs of gas turbines and photovoltaics: 


"Photovoltaics (PV) sales are growing at a rate of 30%+per year, but PV systems cost ten times as much as gas turbines to purchase and install, and three times as much to own and operate."  [CPUC ORA Comments page 23]  "It is ORA's understanding that microturbine manufacturers consider price projections to be dependent on producing hundreds of thousands of units per year.   Although market introduction of microturbines is occurring in 1999, high production volumes may not be reached for several years.." [CPUC ORA Comments page 22] �


These assertions lie on fact that is totally unpredictable because of the volatility of fossil fuels in the marketplace.  It does not mention any consideration for the externality costs of fossil fuel deployment and yet makes extreme negative comments on BI-PV economics.  Mr. Morse does not verify his statement nor does he balance it with the known advantages of BI-PV.  His comments are grossly prejudicial.  Of course it costs less to install a gas turbine, the primary cost of gas turbines is the gas fuel one must purchase to use the turbine.  


“As with products by other companies, such estimated output prices tend to depend on full-scale production and a high capacity factor which may be associated with taking standby service."  [Telephone conversation with Eric Wong, Caterpillar, (regarding article in T&D World, December 1998) January 7, 1998. Page 22 CPUC ORA COMMENTS]"Captured Residential Consumer To Pay Stranded Losses of Utilities For Mid-Size [1-25 MWp] Gas Turbine Installations.


Photovoltaics does not have a fuel cost where it is appropriately designed to collect the light of the sun.  It costs nothing to operate where it is a non-tracking building-integrated array.  There is no other form of DG that has the capacity to quickly and aesthetically integrate into the mainstream marketplace of two major industries of construction and electricity generation with ease.  The extremely misleading statement about BI-PV costing ten times more than gas turbines is obvious, our question to Mr. Morse is how could BI-PV possibly cost three times more than gas turbines to own and maintain?  BI-PV has minor maintenance requirements of cleaning once or twice a year.  On residential and small commercial projects this is not a large problem.  On large-scale structures, it becomes a problem as complicated and costly as customary window washing.  The beauty of the BI-PV system is that once it is installed and any initial problems are resolved, there are very minimal maintenance or operational expenses involved.    Further, we remind the Commission that the consumer is not concerned with how much your gas turbine is going to cost, they want to know what they are going to pay for electricity or how much they will offset their electricity bill.  The cost of gas turbine costs is highly unpredictable in the volatile world we live in, today.  Gas prices rose 50% in the past two months.  Be honest!  Further, if an Energy Service Provider (ESP) installs a gas turbine and charges tenants the going rate of 12 cents kWh then it doesn’t do much for the ratepayer.  Now, they are in closer proximity to the fossil fuel exhausts.  If the same ESP installs a BI-PV rooftop, the ratepayer feels good, they are happy because they are using clean electricity even if they aren’t realizing any savings.  The property owner is happy because her electricity bill is predictable, she has a backup system for her tenants in case the electricity goes out and her reputation as a responsible business person is enhanced because unless someone tells them her neighbors don’t even know the pretty blue roof she has installed is creating clean electricity.   If a home owner, small business owner or large business manager decides to install BI-PV and uses the fifty percent buydown program, they will consider the cost of their electricity per kilowatt hour and determine the payment scale over twenty or thirty years.  The homeowner or business might be willing to justify hundred dollars a year for interest payments that previously was donated to their favorite environmental group or Earth Day. The remote-site ESPs are charging around $10 a month or $120 dollars a year to switch to green energy.  We should reward consumers who help deploy renewable technology. We should be supplementing those consumers to reward them for good behavior.  In Spain, the government provides the BI-PV installer a credit of one and one-half times for the green PV electricity they produce in lieu of an across the board savings of the going rate.  It is far better to reward good behavior than to continually have to penalize miscreant behavior.  


Energy industry behavior and standards translate into other areas of society?  Do we want everyone thinking that they need not worry about laws because if one has money, they can buy their way out of any wrongdoing.  The idea is to reduce pollution and crime in the world not just collect fines.  The Commission has a responsibility to enforce environmental laws and do more than collect money for non-compliance.  Further, with the volatility of the fossil fuel industry, no one can predict what the cost of gas will be over the next twenty years.  No matter how much inflation we see in the energy industry, those ratepayers who invest in BI-PV will have a stable monthly payment or no payments if they choose to pay for it up front with a twenty year warranty on parts and installation.  The CPUC needs to assure consumer that manufacturers and installers will be forced to stand behind their warranties and guarantee their work.  


We compel the Commission to take this influential opportunity to reflect in their policy the progress we have attained in knowledge about fossil fuel problems and wonders of modern renewables technology by going cold turkey on our fossil fuel addiction in this DG Rulemaking as we create an entirely new energy industry focus on future technology that we know will evolve over the next Century and well into the new Millennium.


If the Commission puts forth any comments about the cost of BI-PV.  CPUC statements need to reinforce the honest truth to consumers that BI-PV is affordable, and that they are protecting the environment on their own rooftop at a reasonable expense.  IT is not up to the Commission to make comparisons unless they provide a full evaluation of the benefits and detriments.  Otherwise risk advancing a particular type of interest versus educating the public about their choices.  A Mercedes sales person doesn’t go around saying we are too expensive go buy a cheaper car unless they are highly vested in  manufacturing of that cheaper vehicle.  The Commission should not have such conflicts of interest.  The real Mercedes sales person and the ethical CPUC representative tells consumers you get what you pay for and that’s why you want to spend a little more for a Mercedes or a BI-PV rooftop.  You will be making the air cleaner with BI-PV and the roads safer with a Mercedes that has a known life cycle expectancy beyond many other vehicles. 


Consider a 7 kilowatt peak project in Southern California.  This project will produce an average of 42 kWh per day around 300 days a year depending on where it is located.  That is 12,600 kWh a year or around 34 kilowatt hours 365 days a year.  The going ratepayer price for electricity is 12 cents a kWh that averages out to around $1,500 dollars a year.  At ten watts per SF the BI-PV system demands around 700 SF times $80 SF installed which equal $56,000 divided by two with the 50% buydown to equal $28,000.  If we figure it at $7 watt installed with the 50% buydown costs around $25,000.  That averages $1,250 to $1,400 a year payments for twenty years plus interest if the investor chooses to make payments.  This is a stable investment for electricity production at a reasonable price.  It does not anywhere at any time cost ten times the amount of gas turbines.  After the twenty year warranty, the BI-PV rooftop has a predicted 30 to 50 year life with minor maintenance and repairs.  With this figured in, that means a ratepayer is only paying an average of $600 per year for electricity for the next fifty years if the system works to its full capacity.  That is a savings of nearly $1,000 a year considering the fact you don’t have to donate to Earth Day.  If property owners are afraid a BI-PV system will reduce resale value in their home or that they won’t recoup their costs in the event they sell, they should have the system designed and installed appropriately.  Visit our website to see well-designed projects with the Georgetown University Intercultural Center and the Impact 2000 Home as excellent examples.  To increase value in their decision, a BI-PV rooftop buyer should be encouraged to invite their neighbors over to see their new rooftop and get referral fees from responsible PV sales people when their neighbors decide to buy one.  The reason we haven’t seen too much real marketing in BI-PV sales is because the oil cartels have been playing bully bully with PV patents the past fifteen years discouraging purchase by the consumer, keeping PV products hidden from mainstream consumer pathways, spreading propaganda that they are too expensive and in suing each other out of business just daring any small company to try to get into the PV business.  Over fifty percent of the approved BI-PV manufacturers listed for the CEC 50% buydown program represents an antitrust BI-PV industry line-up of corruption  and suppression.  The Solar Development Cooperative is not listed as a designer or consultant for BI-PV systems.   But we will be as soon as we figure out what one has to do to get on the list. Well, that depends on what we have to do to get on the list, but we are hoping to be listed. . .   We are working toward 50 year limited warranties for solar electric rooftops that will compete with traditional roofing materials while many of those manufacturers are trying to keep the program warranty requirements to five years.  That is unethical.  How could a rooftop be expected to have anything less than a twenty year warranty?


"The resolution of interconnection standards and other barriers to entry will play an important role in determining the rate of market entry."   [CPUC ORA Comments page 22]� 


While it may appear that five year warranties will increase sales and production levels this may be deceptive and buyer beware of such tactics.  The consumer and the professionals that design BI-PV systems want the twenty year warranty anything less than that will greatly influence responsible consumer choice.  Let’s face it, most property owners don’t want to install a new roof every five years.    


What kind of warranties do the gas turbines have?  We would only encourage turbine technology deployment on a limited basis using animal waste and biomass fuels. The primary issue for photovoltaics is putting in place installation and interconnection standards with cooperative UDC support to assure timely grid connection and related services.  Our number one energy choice is BI-PV with fuel cells as viable second choice or backup system.  Fuel cells still need a catalyst fuel, and the only viable one in our estimation is solar electricity or some other form of renewable energy.  We would not recommend fuel cells coupled with fossil fuels.  We want to set an example that we can and must adapt away from fossil fuel deployment.  BI-PV is aesthetic and integrates into structures making electricity production more simple than any type of turbine generation.  In using this approach, we would evolve a far more rational and constructive use of resources than to unleash a competitive UDC before 2010 partnered with its problematic, volatile and depleting old buddy fossil fuels in the form of DG demand-side gas turbines. In support of this far-reaching policy decision, I would remind the Commission of the many risks involved in furthering fossil fuel deployment that are obviously not being responsibly addressed even by the CPUC ORA.  


In consideration of the need to address the traditional problems with fossil fuels, we would point out the one of tyranny where coal consumption has doubled during the twenty years of Earth Day with fossil fuels providing over 70% of the  electricity consumed by Americans in 1994.�  The public are being force-fed fossil fuels around the world.  It has to stop.  While I am grateful that new technology has reduced pollution in the use of fossil fuels, there is no such thing as sustainable coal.  Sustainable refers to that which is ongoing or renews like renewable energy.  One cannot really call natural gas a green or sustainable energy source.  It is a fossil fuel, and it needs to be respected as such.  It will take millions of years to replace fossil fuels within the global ecosystem.  Policy makers have not  begun to consider the impact of fossil fuel deployment upon the solid earth ecosystem of the planet.�   Fossil fuels are important in the natural structure of the Earth.  


We must be very careful in this Rulemaking that we do not lose ground by trading the right to have DG interconnections as an excuse to weaken the hard-earned Air Quality Standards we have achieved.  Despite Air Quality laws, many areas remain dramatically over the Environmental Protection Agency standards for safe air in some California cities.  Cancer Risk From Air Pollution Still High, Study Says Environment Samples In LA area indicate hazard is 426 times more than level set by EPA in 1990.  Report is the first to measure carcinogenic dangers of breathing.�   The partisan banter needs to get beyond how Reagan is the one to blame for the lack of renewable technologies in the marketplace.  Why didn’t they take him to Georgetown University and show him how a well-designed PV system could enhance a building.  Why don’t President Clinton and Vice President Gore emphasize the beauty and success of the BI-PV rooftop on the Intercultural Center.    Taking PV modules off the Whitehouse was a wise design decision if not fully integrated.  


Abuse of power often occurs when a person or group of people are frustrated and cannot see any other alternatives to achieving what they see as their right to pursue.  Similar to an inner city youth gang that feels threatened in some way by society, the fossil fuel industry proponents attempt to retain their control of the energy industry by misrepresenting price comparisons between clean renewable fuels and fossil fuels.  They use money procured through deception to pay fines so they can continue to break the law.  Shirley F. Rivera, Principal of Resource Catalyst, a former employee of PG&E is Co-Chair for the Communications Committee of the California Association of Distributed Generation (CADAR).  The other co-chair is a previous employee of Southern California Edison.  This is supposed to be an advocacy group for distributed and self-generation technology with a focus on mainstream deployment of renewable energy technologies.  The problem appears to be that the organization is under the umbrella of the California Energy Commission with committees dominated by previous Utility employees.  It is like a group of people trying to stop drinking who frequent the local bar.  They will be back to their old habits in no time at all.  Small businesses wanting to deploy BI-PV are not popular or a priority for this alleged advocacy group who are strongly intimidating in an attempt to discourage them from participating.  In my experience as a committee member for a short time, we are requested to silently wait on the sidelines without complaint allegedly for the price of BI-PV to drop when it has already dropped well within mainstream deployment prices.  They expect us to sit by another twenty years for mainstream deployment while they deploy 100,000 new gas turbines a year for the next ten years insisting any comments in protest would be pushing our special interest in BI-PV and misusing our position on the CADER committee to influence our own interests and not a fair representation of DG technology while they chant in unison gas turbines are cheaper!  Further, we are not to impede this new gas turbine industry by reminding anyone that aesthetic BI-PV electricity generation is a non-polluting least we are labeled as trouble-makers or even worse according to Jim Trotter, President of Cal SEIA in 1997, we will be charged with criminal fraud and possibly imprisoned if we tell anyone that the use of BI-PV will reduce pollution in the LA basin.  We doubt that Mr. Trotter had given the same lecture to the Los Angeles Department of Water and Power.  


The goal is to use the truly green renewable technology we have spent millions of American tax dollars to develop before the Europeans and Japanese again leap ahead in technology deployment upon the wings of American innovation.  Shirley Rivera, in her uncontested role as co-chair of the CADER Communications Committee, Principal of Resource Catalyst and a former employee of PG&E takes the dramatic stance in her two-page Opening Comments of this CPUC Rulemaking demanding the CPUC abandon Air Quality restraints in DG or allow them to be mitigated through fines or pay-offs she calls market or economic incentives:  


“Opening up competition for distribution and DG can be helpful to customers, however burdensome air quality rules can provide additional barriers to DG.  Barriers may include DG air quality control technology forcing standards, inconsistent and non-uniform cost-effectiveness criteria, and the lack of sufficient emission reductions.  Policy option considerations include:  integrating energy planning into air quality attainment planning efforts and providing emission currency trading programs that serve as market and/or economic incentives. . .    Air quality requirements should not pose unnecessary burdens to promoters of DG technologies.  The Commission should ensure that the air quality issues be considered in regulatory/policy reforms supporting distribution competition.”�


Why anyone would want to be allowed to bribe the Air Quality Standards office to hurt themselves and others by being irresponsible in not meeting Air Quality Standards set for their protection is a bit difficult for some of us to understand.  Just because this tactic has been used in the past doesn’t mean it works, in fact it is obvious that it does not deter or reduce pollution problems, substantially.  A billion dollar conglomerate doesn’t care if you fine them enough to change their behavior, and usually litigates the fine into non-existence anyway. Further, Air Quality Standards must be even more stringent for demand-site consumers or DG because the electricity generation equipment is located within the environment of the consumer.  It is difficult to understand how Air Quality Standards could be an unnecessary restraint or burdensome to someone dying of resultant cancer or other immune-related diseases evolved from pollution unless one suggests we evolve a DG deployment program insensitive to the suffering and risk involved with air pollution and the effects on the ozone layer.  If Ms Rivera and her friends were to be treated by a doctor or lived in a housing development, they would want the highest of standards employed in their treatment or in the development where they lived.  These Rules for Air Quality are created for our safety not to break.  If you run a stop sign you get a fine and if you do it enough times you go to jail for your own protection as well as the protection of others.  


Since I moved to California in 1996, I have met and directly worked with people within the daily course of business over fifteen people with advanced Parkinson’s disease.  Before that, I had met three people in my entire associations world-wide with this disease.   The people with Parkinson’s I have met since moving to Southern California have spent most of their lives in or near Los Angeles.  After having experienced extreme irritation to my eyes with prolonged irritation and watering, and minor nose bleeds from pollution, I attribute their illness directly to the level of pollution in the area.  While Parkinson’s is thought to be a hereditary tendency so is cancer to some degree.  Many alleged genetic diseases are not acquired unless the immune system is overly challenged in some way.  With the obvious imbalance of wealth within the energy industry due to abuses of power and influence as Ms. Rivera is suggesting we pursue, it may be more appropriate to provide criminal charges of negligent manslaughter with hefty fines attached for those who don’t yet understand the severe impact their irresponsible attitudes and decisions are making upon the lives of others, and sometimes themselves or their own relatives, in choosing to pollute the air with fossil fuel exhausts, and in forcing millions of others to use a one-choice fuel for their transportation, and nearly that for electricity generation.  We could use the recent controversial legal decisions against the tobacco industry for a springboard and shift the stage from civil fines to a criminal prosecution to get the message across.  Three pollution fines and those who break Air Quality Standards are out of business and the people who signed the papers going ahead with the project go into jail.  Regional trading should not be an option.  We can stand to have the air cleaner in some regions than the laws mitigate.  Everyone must comply.  The fact is there is no reason for us to smell the stench of fossil fuels within our daily environs with the technology we have available, today.  There are rights to quality of life and I think we must begin demanding the fossil fuel industry comply or pay the price of litigation for their stubbornness with their time and comfort.  There are many more people who are involuntarily suffering from the second-hand smoke of the energy industry than have ever suffered from cigarette smoke.  Part of the criminal rehabilitation program for these offenders would be to work in an inner city hospital filled with children, many of whom are cancer victims as a result of irresponsible energy policy decisions throwing off environmental laws with a few dollars in fines. 


We are going to further address the fallacies of using fines in lieu of mandatory use of renewable energy and criminal prosecution for offending polluters within this Response at Section III entitled Antitrust Abuses And Suppression Of BI-PV Use, Deployment, Manufacturing, Technology Advances, and Small Business Development By Oil Cartels and Utility Monopolies.  In an attempt to make it clear that billion dollar oil cartels are not going to be controlled by minor fines that allow them to supercede important air quality laws through fines, we must understand that the tendency to supercede the law is characteristic of the momentum of large scale electricity deployment and not directly associated with profits.  Profit is a by-product of momentum though certainly not a guarantee of a large-scale industry like the oil industry.  If we don’t begin to enforce the laws we have made regarding Air Quality and phase out of fossil fuels, the truth of control in the energy industry as a result of the momentum theory versus profits will become all too clear.  Few people could, without strict restraint of law, forego the momentum of the energy industry even while the costs of deployment and the volatility of the industry continue to escalate while people are dying as a result the vacuum of deployment until those people making related decisions are forced to face the facts and the consequences of their actions.  


An underlying goal of Distributed Generation in the competitive electricity generation industry is to clean up our air, simplify energy deployment, reduce national security risks and phase out depleting forms of energy generation as well as the monopolies that perpetuate them.  These monopolies did not exist one hundred years ago, and if we are successful they won’t exist by the middle of the next century.  The important issue to remember is that the decisions we are making, today, will greatly determine what types of industry businesses and organizations we create in place today’s monopolies.  We are not so much interested in replacing people, but it is the monopoly we seek to dismantle and transform while we redirect deployment practices toward renewable energy technology.   Ms. Rivera comments appear to be in the interest of her previous employer PG&E.  Without any direct implication of wrongdoing on the company, shareholders may take the rewards of less stringent Air Quality laws while people suffer from the company’s negligence.  


We do not want to and must not create an entirely new energy industry focus using fossil fuels and mid-size gas turbines.  Let us return to the Opening Comments of the CPUC Office of Ratepayer Advocates where we find an important and needed foundational pillar missing in their policy statement:


“There are several fundamental and interactive forces which underlie the continuing examination of this important social compact:  ECONOMIC, FINANCIAL, POLITICAL, TECHNOLOGICAL" 


ENVIRONMENT IS NOT IN LIST OF PRIORITIES/CRITERIA!  In light of the global impact of the energy industry, the environment needs to be the foundation for all California Public Utilities Commission decisions and even more so for Distributed or Self-generation technology.  We stand at the beginning of a new and exciting era in energy deployment.  We must rely on and build upon the new information we have gained or we will fail to lead the nation and a global energy marketplace out of the smog and into the promise of non-polluting renewable silicon technology.  While sustainability is mentioned in the ORA’s introduction, it must be listed as a primary underlying criteria for decisions or it will simply become a decorative philosophical backdrop for business as usual to perpetuate further damage in the world.  Let building-integrated photovoltaics become an aesthetic non-polluting dual-use electricity generation back-drop of every urban planning department in every city of this state allowing the role of polluting depletable fossil fuels to be reduced to a topic of debate in the history chronicles of humanity.  When we accept this challenge then the truth of the Georgetown University Intercultural Center can be freed and it can then truly become a center of international mediation and peace in the world in lieu of a symbol of deception and suppression.  It is alarming and quite symbolic of the twisted times in which we live that ninety percent of the people who work in this building, everyday, do not know their non-polluting pretty blue roof creates over 50% of the electricity used in this structure on a daily basis.  A student at UC Davis, asked me if I had told the President about this building.  If he does know, then I would question lack of its inclusion in his administration’s platform.  If he doesn’t know I would be amazed considering the renewable energy platform of their administration.  It is on the campus of his Alma Mater!


I would compel the Commission to consider the global role model of their policy development and deployment practices which will set the pace for energy management and deployment within the next century.  Globally, we have and are struggling with the burden of phasing out fossil fuels in already established industries of energy deployment with coal-fired plants and automobile fuels being the most problematic.  We know from experience, today, how difficult it will be to address the issues of pollution and depletion once we start the gas turbine demand-site monster on its path to mainstream deployment.  In the past, we did not have the knowledge and or the scale of deployment issues we face today.  Refusing, today, in the Rulemaking before you to support deployment of fossil fuels in DG is an ethical and moral responsibility of the Commission as policy makers that will inspire policy makers around the world.  While it may seem easier at this time to go with the oil cartel flow, I would like to take this opportunity to consider the effects of this oversight.  A sadly helpless society forced into the vacuum of fossil fuel deployment through our one-choice combustion engines transportation industry to get where they want to go are already fraught with anxiety over the effects of their daily habits.  Please take this opportunity to redirect the energy industry and leave the gas where it sits. We know from experience that once the deployment process of gas turbines is in place no matter what the blessing of other technology that could compete, it will be very difficult to challenge or to stop the dominating gas monster until the gas runs out.  Using DG as a policy tool to redirect our run-away fossil fuel industry will assist in reducing our dependency on fossil fuels in the transportation industry was well as remote-site coal for electricity.


Consider the fact that at the 1940 Kansas City Autoshow there were thirty vehicles displayed that covered less than a basketball court and included farm equipment and large commercial trucks.  No doubt, it was a similar case in LA or San Francisco.  Fifty-five short years later, the Kansas City Autoshow of 1995 hosted over eight football fields of only 1995 new models of small cars and trucks.  This did not include farm or construction equipment, commercial trucks, semi-trucks, motorcycles, boats or planes most of which, today, are fueled by depleting fossil fuels.  At that time, there were a handful of vehicles in developing nations.  Presently, we are removing nearly 200 billion barrels of crude oil and other fossil fuels per day from the Earth.  The diameter of the Earth is only 12,756 km.  Oil and other fossil fuels are a small portion of the mass that represents the Earth.  It is difficult to recycle and takes millions of years to replace.  While BI-PV may be a few cents more, today, what price shall our posterity pay for the decisions we make in this Rulemaking.  


The documented vacuum of momentum we have observed in deployment of the past century is likened to obsessive addiction for most any product that evolves, successfully.  To put a new fossil fuel technology on this path of deployment when we know it will be depleted within the next twenty years and long before the end of the next century and is a known destructive form of energy production on a mass level is an irresponsible and dangerous waste of resources and time.  Where we have no other choice, it might be worth considering.  The one-choice market of fossil fuels has grown exponentially upon our expanded use of mass electricity and mobility within the past century.  3% of Americans had electricity in 1900.  While many consumers and policy makers have historically dismissed this problem as being one of corruption and antitrust a somewhat natural product of the privilege of capitalism, there are many products that have been and will be barred from deployment because such decisions are unpopular, suppressed or irrational.  


Why not be the first to exercise restraint in banning new fossil fuel technology deployment, and really make history?  Either way you go you are going to be unpopular with someone so base the decision on safety, health, future vested interest and responsible wealth development.  Would you rather have a mid-size solar array aesthetically integrated into a building in your neighborhood or a gas burning turbine bringing in gas fuel truck traffic?   Photovoltaics is a semiconductor technology that will evolve far past the next century.    


The problems we may encounter with further fossil fuel dependency may be far more powerful and destructive than we have taken the time to understand.  Surely, the wars of the last century and the volatility of fossil fuel prices should be strong enough warnings to illicit more caution and analysis in making such deployment decisions.  Until a definitive study has been completed on the effects of demand-site pollution, mass depletion of fossil fuels overall within the ecosystem of the earth and the stranded investments that will occur when this new fossil fuel monster runs out of juice (acknowledged by the ORA in their Opening Comments as stranded Utility losses), we have no business jump starting an entirely new fossil fuel industry even if it is a cleaner form of fuel.  We do not have to put up with the effects of gas.  We have the knowledge to address and predict, today the consequences of this decision.  Pollution has been established as an important problem, but the effects of depleting fossil fuels within the structural ecosystem of the Earth have not been adequately addressed formally as issues that must impact policy decisions.  Today, the Commission has an increased ability and responsibility to control human destiny toward more benign forms of electricity generation that will benefit humanity.  Please make the effort to ban gas turbines in DG through this Rulemaking.


In the deployment of any fossil fuels we have an extremely real sociological phenomena that has become powerful enough to mesmerize humanity into its own destruction along with reducing the life-cycle of planet earth millions of years.  Recent history has proven that fossil fuel deployment is fraught with problems that increase national security issues and expand stranded vested interests.  California prides itself in having zero coal-fired generation plants, however it is the largest coal producer in the nation.�


It is sad to witness such an innovative and heretofore responsive Office of Ratepayer Advocates as they taking the position to even suggest let alone impose a plan to have captured residential ratepayers cover the stranded losses of future gas turbine deployment for commercial DG uses when they claim in the same breath that building-integrated photovoltaics (BI-PV) is ten times as expensive as gas turbines.  As responsible policy makers, we must base our comments on the projected costs of these commodities.  We know that photovoltaics is a silicon technology that will do nothing but grow in value and productivity while it reduces in price through mainstream deployment.  Use the computer as an example of how silicon technology can evolve over ten years. The primary materials used to produce solar electricity is sand.  It is abundant and can be recycled. Manufacture and use of BI-PV is as benign in development as producing photographs.  Please redirect your response in line with your stated goals, and the goals of a concerned global community that is being given far too little voice in this decision before you, today.  Focus DG deployment on Renewable Technologies, for the reasons I have restated within this testimony!


The new industry focus model you have presented regarding gas turbines sets an excellent example for evolving new technology opportunity, but we must responsibly choose to use this opportunity to realize our commitment to clean, safe renewable energy technology, today.  The vested interest of product development for gas turbines is obviously an issue of concern addressed by the CPUC ORA Opening Comments:


“As discussed in response to Question 10, ORA recommends that residential customers, who are likely to be the last to have access to cost-effective self-generation and distribution competition, be protected by accounting “firewalls” from the imposition of any “stranded” costs related to other customer classes availing themselves of choice.”�


Residential consumers are the number one consumer that could benefit greatly from a competitive DG where BI-PV business is allowed to thrive.  Consumers need access to quality BI-PV products and professional design services with a reliable UDC to support them in grid connection and Net Metering contracts.  90% of the CEC’s Emerging Technologies 50% Buydown program has paid for BI-PV projects.  Residential and small business consumers will certainly be the last to have access to DG services if they go ahead with the gas turbine deployment and make the distribution grid competitive.  If we look at the past twenty years, we might expect to achieve 20% BI-PV by the year 2050 with that deadlock policy in place.  It is unethical to promote gas turbine deployment and distribution competition from the ORA for the CPUC even if you are suggesting “firewalls” to protect consumers from excess charges.  The Utilities already charge a number of extras on their bills like “cog charges” and when they attempt to gain explanation or assistance to get these problems resolved it takes far more time and resources than most ratepayers are able to expend.  There needs to be a real Distributed Generation and Ratepayers support group developed to assure protection of consumers.  To condone the idea of DG gas turbines with extreme statements about the costs of BI-PV is a gross misuse of authority by the ORA proposing this wild scheme has any validity in reality is an unethical action on the part of the ORA imposing the special interests of oil cartels upon defenseless ratepayers.  It is unconstitutional, irrational and shortsighted.  It is time consumers stopped paying for the ignorance of irresponsible commerce.  Oil cartels need to get a life and stop tyrannizing the Commission and the planet.  The ORA needs to go to lunch with BI-PV business owners for a change to assist in orientating them about the PUC which many of them have never worked with.  The oil cartels must be encouraged by the Commission at every level to cut their losses and deploy new renewable energy technology, today, to assure a rational and responsible energy industry for the coming century and the new millennium or to get out of the energy industry.


Fossil fuels have served this nation and the international energy industry well for the under one hundred years.  They have set the pace for the growth of the electricity and mobility industries.  However, no different from a space ship leaving the atmosphere, fossil fuels have merely served as a booster rocket into a future energy industry which MUST be founded upon the rock of sustainability.  The potential dangers and economics of scale of the modern and future energy industry create a mandatory need to phase out fossil fuel deployment as soon as possible.  Specific issues include:


The growing impact of CO2 pollution on our atmosphere has elicited substantial study that has established proof detrimental effects of carbon pollution on the ozone layer and human health to effect Commission’s consequential consideration in this Rulemaking.


The less familiar problem of land subsidence causing earthquakes needs to be formally addressed.  There is a real and potential threat of massive global implosion from a chain reaction of earthquakes as a direct result of the continued removal of over 160 billion barrels of crude oil and other forms of fossil fuels everyday from the finite and fragile structure of the Earth.  Comprehensive data reflecting the potential impact on the Earth if we proceed with fossil fuel deployment has not been developed.  The fossil fuel industry must be forced to mitigate these risks before further avenues of deployment are pursued, not after.


We urge a sobering commitment by the Commission to focus on Renewables Technology deployment in this DG Rulemaking in light of CPUC’s important and far-reaching leadership role setting precedent for massive deployment activities around the world.


Humanity has been struggling with the need to break our fossil fuel habit in the automotive industry as well as the electricity industry for nearly forty years with very little success and substantial related damages.  This billion dollar bad habit continues to escalate as if in a vacuum.  During the twenty years of Earth Day, coal consumption doubled in the United States.  70% of the electricity consumed by Americans in 1994 was generated by fossil fuels.  The most obvious indication there is a serious problem is the fact policy makers and Utilities are doing the opposite of their expressed goals to evolve clean energy technology.


In light of our limited understanding, but growing recognition of the nature and importance of fossil fuels within the life-cycle of the earth, our shared dependency upon this planetary vessel we journey on together through vast space and the uniqueness of this carbon-based and thriving planet, we strongly compel the Commission’s conscience to address foremost the needs and safety of humanity, today and its posterity in the near and far-reaching future by banning any type of fossil fuel deployment in DG.


By law, consumers and the public are not forced to prove the potential tragedy of further fossil fuel deployment to gain cooperation of the Commission.  To avert our rights as citizens to ban fossil fuel deployment in DG within this Rulemaking based upon the health, safety and well-being of every American citizen, the status quo must prove, and yet is incapable at this time of proving the validity of their claim that further deployment of fossil fuels within DG is sound. Therefore, they must terminate any mainstream deployment activities for DG fossil fuel technology.  Redirect resources to renewables.


Building-integrated photovoltaics (BI-PV) and Fuel Cells are affordable dual-use renewable energy technologies that are most effectively used in distributed or self-generation applications.  They must be the primary focus of DG Rulemaking in the deregulated energy industry to assure a quality, healthy and competitive energy industry for the following reasons:


The 300 kilowatt peak BI-PV rooftop was installed on the Intercultural Center at Georgetown University in 1984.  It has proven its worth providing nearly a megawatt of clean electricity a day with many people who work in the building everyday not aware the roof is creating electricity.  This project reflects the many benefits of BI-PV technology including aesthetics, highest and best use of land, convenience, safety and non-polluting electricity generation within the demand-site reducing transmission losses.  Every American needs to know about this building and its history. 


We must displace the mid-size gas turbine agenda and responsibly replace it with mid-size BI-PV projects using the Georgetown demonstration and the Solar-Voltaic Dome™ patented by Irvine’s Lt. Colonel Richard T. Headrick as examples that will assure mainstream deployment of BI-PV within the next decade.  The CEC 50% buydown Program provides a unique opportunity that we must adhere to in DG in order to retain the many benefits for California and its citizens.


The first mid-size [1-25 MWp] gas turbines were introduced for demonstration this year in 1999.  Deployment has not begun.  The Intercultural Center was installed in 1984 and brutally suppressed by Enron/AMOCO for fifteen years.   It should be on every Washington, DC tour as the cornerstone of modern architecture into the next millennium.  Enron/AMOCO should be forced to pay for the publicity in partial restitution for the wrong they have committed to this nation.


BI-PV has been proven in mid-size demonstrations for over fifteen years, and is a priority dual-use dual-industry renewables technology ripe for mass mainstream deployment.


Gas turbines are being perpetuated by large oil cartel monopolies to attempt to recoup on their investments.  They have suppressed investments in BI-PV deployment using their resources to control the BI-PV industry.�  Commission support of their agenda will only further monopoly control with an irrational and obsessive fossil fuel agenda determined to delay needed deployment of renewable energy technology around the world.


BI-PV has reduced in cost from $500 watt in 1975 to $5 watt in 1990.�


Quality and efficiency of BI-PV technologies improve with an international effort.


Lack of consumer access to BI-PV products and service is a primary problem for mainstream deployment of BI-PV at this time.


We must evolve a solid PUC foundation in this Ruling for BI-PV deployment in DG.


Suppressive abuse of small businesses (and not so small businesses) by oil cartels and international conglomerates attempting to delay BI-PV deployment is a major industry issue with far-reaching consequences that the Commission absolutely must address to assure a valid Rulemaking.   We need strong antitrust adjudication to assure competition.


In phasing out fossil fuels, or perhaps to phase out fossil fuels, we must begin to disengage some of the controlling tendencies of the oil cartels not only in our energy industry, but throughout society.  To ban fossil fuel deployment within the DG portion of the energy industry is a goal that could be accomplished and that would begin to stop the run-away abuse that has escalated in fossil fuel deployment, globally in the past twenty years.  It is a small, but important first step to redirecting our energy industry within a more humane framework that will benefit everyone involved.  We must not wait until, tomorrow, to embrace this important opportunity.  The consequences are too clear and destructive.  Supply and demand economics may be good as a management tool, but it must be supplanted with human reasoning to intervene where an industry or practice of commerce threatens the quality and potential of human existence, globally effecting so many facets of our lives.  Please review George Soros book entitled The Reflexivity Theory where he explains the dysfunction of supply and demand economics in making far-reaching decisions within the vacuum of modern commerce.  Competition is the key word.  What elements are needed to assure humane competition?


ISSUE III


ANTITRUST ABUSES AND SUPPRESSION Of  BI-PV TECHNOLOGY, DEPLOYMENT, MANUFACTURING AND SMALL BUSINESS BY OIL CARTELS & UTILITY MONOPOLIES�


In the past year and half, British Petroleum has taken over a tremendous number of oil and photovoltaic businesses in the United States.  In 1998, they took over Advanced Photovoltaic Systems (APS) the latest American company Enron/AMOCO-Solarex allegedly sued out of business whose patents were taken by a foreign interest are being marketed in the US.  In 1994, APS opened a PV manufacturing plant in Fairfield, California with the assistance of the Department of Energy PV Mat program.  If there was a patent infringement issue kwhy wasn’t it dealt with in the project development process?  We were provided a guarded mini-tour of the manufacturing facility at Fairfield in March during an installation training for BP Solar’s new package PV rooftop system.  This facility was built with American tax dollars.  In 1984, before the last shipment for the Intercultural Center Enron/AMOCO somehow forced an unwelcome take-over of the thriving Solarex Corporation which was the first terrestrial photovoltaic company in the world.  Enron/AMOCO used Solarex patents to sue ARCO Solar� out of business.  Their patents went to Siemens Corporation who continue to sell them in the United States in competition with Solarex.  Last August, AMOCO was taken over by British Petroleum in a $47 billion dollar transfer.  In our Opening Comments docketed March 17, 1999, we suggested that the Commission consider a formal review into the history of Enron/ AMOCO’s abusive and suppressive business practices in regard to photovoltaics the past fifteen years, and establish a Ruling on their misuse of Solarex patents since their takeover of Solarex in 1984.  We requested a formal Ruling also be made on how they could use Solarex patents to sue American companies out of business for patent infringement, but then would allow foreign companies to then take those patents (which they did) and do business in competition with Solarex in the United States.  Interestingly, on April 2nd of this year, ARCO the oil company was taken over by BP.  Could this be an action intended to suppress records regarding the lawsuit among other issues.  When I spoke with a representative involved with the Enron/AMOCO-Solarex’s lawsuit  against ARCO, he indicated it was a brutal onslaught for over four years.  “Oh yeah, they were mad about something.  It was an abusive action and money was no issue.  They wouldn’t stop until they put ARCO Solar out of business.”  Further, interesting transactions that have occurred since we filed our Opening Comments, including Enron’s portion of the Solarex Corporation was transferred to BP Solar with a price tag of $48 million on April 6th, 1999.  How could or would these takeovers and transfers effect the Commission’s decision to investigate this pattern of abuse and suppression within the BI-PV industry over the past fifteen years that has substantially limited mainstream deployment of this important renewable energy technology?  If money is no issue in a lawsuit to allegedly protect their patents, then why didn’t Enron/AMOCO spend a few dollars to advertise and educate the public about the rooftop on the Intercultural Center at President and Mrs. Clinton’s Alma Mater, the Million Solar Rooftops In USA Program or their BI-PV products featured in the 50% Buydown Program offered by the California Energy Commission.  There was not one word about Solarex within the Enron/AMOCO campaign in deregulation.  I compel the Commission to address these issues, formally so that we may evolve a sound and solid foundation upon which to deploy BI-PV technology in the mainstream marketplace, today.  


BI-PV has continually suffered cost comparisons of its price at less than 0.001% of the US marketplace with coal that represented over 55% of the electricity consumed by Americans in 1994.  Even in the CPUC ORA’s Opening Comments there is a comparison of the potential cost of gas turbines predicated upon mass deployment of 100,000 units a year with the present cost of BI-PV falsely indicating BI-PV is ten times the cost of BI-PV.  No one can honestly make such a prediction with the volatility of fossil fuel prices and the related instability of the industry and the lack of mass deployment of BI-PV.  Just this past month due to unforeseen problems, gas prices soared to nearly 50% over the previous year’s price.   Two major American oil companies were absorbed by British Petroleum.   In contrast, mid-western oil wells are being abandoned due to the inability to compete with the low prices of international oil resources.  Many foreign crude oil and coal resources are being rudely procured with the blood of genocide and destruction, especially in developing nations.  Oil cartels have devolved an out of control habit of pushing their destructive and unwelcome behavior around the world in an alleged attempt to keep up with fossil fuel deployment in lieu of pursuing less problematic technologies.  The growing costs will linger long after fossil fuel deployment is mandatorily abandoned world-wide.   


The geophysical challenges of present fossil fuel deployment is becoming more and more complex and challenging drilling under the floor of the ocean and using minor earthquakes to tap into possible oil reserves.   The practice of replacing the oil and gas reserves with water has created landslides and earthquakes.  Natural gas like oil deployment often results in subsidence and instability within and under the earth’s surface.    Offshore drilling along the California coast is known to have resulted in subsidence as well as earthquakes.   In 1997, at the American Power Conference, we seriously debated the issue of whether it could be calculated as to when the Holy Lands would subside into the Earth due to oil removal in the Middle East.   Not one scientist or engineer could lead us to a comprehensive study on the issue of global damage from oil deployment because there are none.   We must have a study completed to deploy oil. 


We pride ourselves in California in having zero coal-fired plants while we are the major coal producer in the nation, and have the largest number of petrol-chemical oil refineries within urban areas.  Subsidence is occurring along the coast.  Coal and oil deployment may be effecting some of the earthquake activity we have seen here in the past twenty years.  Since 1968,  200,000 people have died in Iran from earthquakes in addition to the disease and war generated by fossil fuel deployment.   Reports of genocide in East Timor and Africa are fossil fuel related.  We cannot expect the world to adhere to humane forms of business practices elsewhere if we do not boycott known abusers in our nation.


ISSUE IV


LEGISLATIVE INTERVENTION TO ASSURE DISTRIBUTED GENERATION IS NEVER LIMITED TO LESS THAN 10% OF A UTILITY DISTRIBUTION COMPANY’S AGGREGATE  


Have Restriction Lifted After Ten Years With Mandatory Increase Of Renewables DG 


At Least 10% Per Decade For Next Fifty Years Guaranteeing 50% or More 


DG Grid-Connection And Net Metered Renewable Electricity By The Year 2050


	Since my initial attempt to find out who to work with at Southern California Edison to get BI-PV systems connected in Orange County and the surrounding area, I have talked to Tom Dossey numerous times and have continually reminded him of the need to train their Call Center staff about photovoltaics and Net Metering Contracts.  In my first attempt to contact SCE on this issue, it took me three days and finally a phone call to Vince Schwent at the California Energy Commission to find anyone at SCE who knew what PV or Net Metering are let alone who to talk to about it.�  Mr. Dossey wrote a letter in March, 1998 indicating he would have their Call Center staff trained by May 1st, 1998.  When I call SCE, the Call Center staff still do not know what BI-PV and Net Metering are except when I have educated them in a previous phone call.  Can I formally bill them with CPUC support for my consulting time and training fees as part of their fines for non-compliance.  February 3, 1999 nearly a year anniversary from my first attempts to find out how to connect a BI-PV system with SCE, Laura Rudison wrote with an updated version of their Net Metering contracts.  This is when I first became aware of the fact that the CPUC is dramatically limiting the amount of DG a Utility may grid-connect or Net Meter.  In my inquiries, I have not found any reason in the document or any conversations that provide a reason for this limitation which appears to be highly unconstitutional:   


“This service is available on a limited, first-come, first-served basis only until such time as the total rated generating capacity used by such customers equals one-tenth of one percent (0.1%) of SCE’s aggregate customer peak demand.”�





On our legislature web page, we recommend DG in a competitive electricity marketplace never be limited to less than 10% of any Utilities aggregate output.  And have suggested at least a 10% percent increase or more per decade to the year 2050.  We have also strongly proposed the ban of any fossil fuel deployment in DG due to the tremendous problems we already have with fossil fuels abusively dominating the electricity industry and transportation.  This would be at truly historic moment to have the CPUC rightfully ban all fossil fuel deployment of DG in order to begin to separate electricity production from our addiction to these damaging and depleting fuels.  Crisis and further suffering can be averted with responsible action by the Commission within this Rulemaking to assure renewable DG is given plenty of room to evolve competitive mainstream deployment and that the fossil fuel DG is banned from further deployment due to the many reasons stated herein and in millions of documents generated the past twenty years related to environmental damage, pollution and abuse of power by oil cartels.


V


MAINSTREAM DEPLOYMENT OF BUILDING-INTEGRATED PHOTOVOLTAICS (BI-PV)


In a recent business development training workshop in Downey, California, Sandy Miller reported that 90% of the completed projects in the Emerging Technologies portion of the Renewables Technology Program were photovoltaic projects.  The reason we have not been using sustainable technology the past fifteen years is due to the lack of an immovable commitment on the part of policy-makers and the lack of antitrust litigation in commerce to assure mainstream deployment of BI-PV coupled with a demonstrated commitment to dismantle the energy industry monopolies.  The attached document entitled Beyond the Curve of Deregulation From Litigation and Merger Mania To Mainstream Use of BI-PV reveals some of the tactics that have kept BI-PV technology suppressed.  I would compel each Commission member who is not familiar with our silent ally in the 300 kilowatt peak rooftop of the Intercultural Center at Georgetown University in Washington, DC to visit this structure in the next month.  May 3rd and 4th, PV Gap an international consortium of scientists, architects and policy makers presented the final draft of an international Reference Manual for the design, installation and maintenance of BI-PV systems at a Conference in Geneva.�  In 1997, the United States initiated the Million Solar Rooftops In USA By 2010 Program.�  Three months later, the European Commission published their the 1,000,000 Photovoltaic Rooftops By 2010 Program.  They know BI-PV  commerce will evolve in the next century and realize the need to focus, today.  These deployment programs represent a potential twenty billion dollars of BI-PV commerce in the next ten years.  Most importantly, BI-PV technology represents the foundations of electricity deployment of the New Millennium.  Building walls and rooftops that create non-polluting electricity at a reasonable price are a reality.  The Georgetown University Intercultural Center illustrates the intense and irrational suppression of BI-PV technology  the past fifteen years.  This Rulemaking must assure we realize the benefits of BI-PV, today.


VI


NEED FOR MORE PUBLIC INFORMATION & PARTICIPATION IN CPUC RULEMAKING


Public participation and education must become the backbone of the newly deregulated energy industry to assure informed consent in the decisions that evolve our fuel consumption habits.   The need for more public participation and dissolution of the impact of large-scale monopolies are the primary needs driving our electricity industry into deregulation.  The industry energy industry has a life of its own and we all need to work together to assure our energy consumption habits are redirected toward a safe and humane generation and use of electricity.   As was proven in the public information campaign describing consumer choice the billing system is a great way to communicate with consumers.   A non-competitive UDC provides the foundation for flexibility and innovation that a competition-driven management system cannot afford.   We request the Commission always inform consumers about important Rulemakings like this one in their monthly electricity bills to assure their rights to public participation.  Many people who use electricity do not have or use the Internet.


In the deregulation process, the CPUC and CEC need more participation and input from the public to assure our goals to dismantle the monopolies and oil cartels in the energy industry are given a chance to evolve.  We must remember in this process that it is  people that transform our efforts, because individuals comprise all organizations.  We must make each person accountable for their decisions so that we may throw off the shackles of  destructive tyranny and evolve a healthier business climate to achieve our healthier goals.  


CLOSING SUMMARY


Thank you for your consideration of the consequential issues raised and addressed in our Response for this Rulemaking.  We would request that the Commission not deviate from the underlying need to establish a DG department within the CPUC.  The needed investigations should not keep the CPUC from immediately establishing a committee to actually develop the Rules and Codes needed to implement DG Renewable Technology interconnection and related services.  We would suggest, however, for the reasons stated herein that the gas turbine issue be tabled until these abuses of energy industry resources and suppression of Renewables Technology by oil cartels can be fully investigated and resolved or remanded to the appropriate antitrust courts.


We have substantially more comments to make regarding the issues of this important Rulemaking into the role of the UDC in DG, and apologize we could not address all of the excellent comments and guidance provided by the Intervenors, however, due to the significance of these issues we have addressed in light of our limited resources and time, we were only able to address the most pertinent foundational issues of this Rulemaking. 


In closing, we would request that the CPUC immediately separate the complex procedure of making UDC competitive from this already complex and important Rulemaking into the role of the (non-competitive) UDC in DG.  We further would compel the Commission to keep the UDC non-competitive for at least ten years and open a Rulemaking procedure that will address the many new organizational needs of the UDC in remote-site and DG wires management within a competitive electricity generation industry.  We would ask the CPUC to establish a process of Discovery regarding the abuses and controlling influences introduced in our Opening Comments and those added in our Response Comments.  The primary issues we have set before the Commission are:  (1) proposal to establish competitive distribution in this Rulemaking is not appropriate; (2) within this Rulemaking ban fossil fuel deployment in distributed generation industry and assure residential ratepayers are protected from covering stranded losses due to commercial deployment of DG; (3) investigate antitrust behavior of Enron/AMOCO and BP Solar’s role in their misuse of the Solarex Corporation over the past fifteen years substantially suppressing BI-PV technology from the American marketplace; (4) imposition of a limit of 0.1% total of grid-connect and Net Metered DG contracts for a UDC is constitutional and stifles competition of DG technology; (5) the CPUC need to assure the UDC train their staff with a special department to focus on mainstream deployment of renewable DG technologies ripe for mainstream deployment like BI-PV, and (6) the CPUC needs to better inform and include the public in this important and far reaching Rulemaking.  


Finally, and most importantly, we would urge the CPUC not use the complex issues and related investigations to delay or  keep the CPUC from immediately establishing a committee to actually develop the Rules and Codes needed to implement UDC facilitation of DG technology deployment, interconnection and related services.   As was our original request, we would hope that the CPUC could begin to include the choice of self-generation technology in all of their public education materials including their website.  Why wait?


Thank you for the important opportunity to provide Response Comments in this proceeding.  I look forward to working with the Commission and related parties to assure the American consumer is provided ready access to quality building-integrated photovoltaic (BI-PV) products supported by a reliable and responsive service industry thereby establishing the foundations in the United States to ethically compete within the global silicon BI-PV industry that has every potential to be a strongly established and thriving renewable DG industry by the close of the coming decade where the issues and problems we have raised in this proceeding are timely and responsibly addressed.
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CERTIFICATE OF SERVICE





I certify that I have on this _17th_ day of May, 1999 docketed these Response Comments  by sending them on-line to the California Public Utilities Commission (CPUC) at r9812015@cpuc.ca.gov and will hand-deliver or mail the original and five copies of our  Response Comments to the CPUC docket office on Monday, May 17, 1999.  Further, as is reequired by this Rulemaking, I will hand-deliver an original and sixteen copies of our Response Comments to the California Energy Commission docketing room with Motion for Intervenor Compensation and Oder to establish Financial Hardship on Monday, May 17, 1999.   We request the Administrative Law Judge’s Ruling requiring service to all parties of record in Rulemaking 98-12-015 be amended to allow us to post our filings on-line due to Financial Hardship and the extreme cost the copies and mailings would require to Serve our Response Comments to the service list.  We could provide service by electronic mail, however e-mail addresses have not at this time been provided to us.
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