Co-operation Between the National Customs of the Member States of the European Union

A.  Introducition

The desire of the establishment of an intensive co-operation between the national customs of the Member States of the European Union is one of the oldest and the most important targets of the States.  Actually, this co-operation is accepted as the first step of all the other co-operations that are intended to be achieved today and in the future within the Union, because most of the topics that EU enhances to harmonize among the States are related directly or indirectly to this field.  An improved co-operation between the national customs of the Member States means a lot for the free movement of the men, goods and capital.  Moreover, it is very vital for preventing crimes and therefore improving the criminal judicial co-operation.  Even though, the goals of the co-operation between the national customs seems to be mostly achieved, as the European Union enlarges and becomes a greater power in the world, this co-operation becomes more important, and new targets appear with these conjectural developments.  To analyse more deeply these progresses in the field, this work’s aim is to first show the historical development of the co-operation (B), then to observe the current efforts to improve this co-operation (C), and finally to draw up the deficits of the co-operation that European Union shall be concentrating more in the future (D). 
B.  History of the Co-operation Between the National Customs of the Member States of the European Union
As a result of the abolition of internal borders and the consequent development of mobile patrols, customs services are going through a period of radical change, and their role is increasingly coming into line
. The realization of the cooperation between customs administrations started with the Convention of Naples in 1967 where the Member States acted with the goal to fraud prevention.  As the European Union gets closer to become a master single market by the addition of new members to the community day by day, national customs authorities have a significant role to play in figthing cross-border organised crime. Recent events prove that a cooperation between these authorities is inevitable because in today’s world, international organised crime neither recognise national borders nor competencies. Among the threats that the world has to face are illegal trafficking and sexual exploitation of human beings, smuggling of drugs and arms, a black market in legal goods like alcohol and tobacco and the violent attitude of soccer hooligans. Being aware of the need to work across national boundaries, customs cooperation was introduced into the inter-governmental part of the Maastricht Treaty on the European Union in 1992
. Based on article 29 of the Treaty, police forces, customs authorities and other competent authorities in the Member States can cooperate closely and in a much more efficient way. The Member States provide their national customs administrations with adequate competencies so that these authorites can contribute to the fight against cross-border crime by preventing, detecting, investigating and prosecuting the illegal activities such as the trafficking in prohibited goods, money laundering and by protecting the financial, cultural and environmental interests as well as the security, health and safety of the EU citizens.  In 1995 the signing of the Convention on the Customs Information System (CIS) 
 set up a database with information on drug trafficking, firearms and military material.  The Treaty of Amsterdam is specifically important for the cooperation between the customs authorites.  Under a new Article 135 in the EC Treaty, the Treaty of Amsterdam
 strengthens cooperation among national customs administrations and between them and the Commission.  It defines clearly  the objectives for a closer and increased cooperation among the Member States on the subject to ensure a high level of safety in Europe.
C.  Actual Situation of the Co-operation Between the National Customs of the  Member States of the European Union and the Current Efforts to Improve the Co-operation
Today, the European Union does not see the total achievement of the co-operation between national customs, and works willingly on the ways to improve this co-operation.

In the actual era, the customs administrations of the Member States have a general competence for controlling goods, means of transport, capital and persons, and for prevention, investigation, detection and prosecution concerning irregular or illegal movements of goods.  Moreover, today, the policing of merchandise, over which customs authorities have exclusive competence at external borders, must be considered alongside the control of persons in ensuring complete security within the European Union
.
Considering the fact that national customs need reliable and detailed information in order to act in time, nowadays, the European Union is developping three clearly defined mechanisms which will enforce the cooperation between these authorities in a considerable way. 

First of all, the EU is building a customs information system (CIS) so that national customs authorities can exchange information on illegal activities and take action based on the relevant customs information which all the Member States can have access to through the AFIS (Anti-Fraud Information System) terminals
. The system will enhance the cooperaton in case of  the violation of national laws  by enforcing the control procedures within the national borders of the Member States. The CIS  will be consisting of two databases which will differ the European Community actions from the inter-governmental actions. This Convention will enter into force 90 days after the notification by the last Member State to fulfil that formality.

Secondly, the EU is in the process of building a customs files identification database under the responsibilty of the European Anti-Fraud Office which will help the customs authorities to work together more effectively. This mechanism will be providing the customs officers to gather information about a suspect who has been the subject of a criminal investigation in another Member State.

Moreover, a Convention
 which was signed in December 1997 is determined for the strengthening the combat against the proliferation of various forms of trafficking. Therefore, in the field of cross-border cooperation, national customs’ administrations will help one another in overcoming illegal transport of drugs, arms, cultural goods, dangerous and toxic waste and nuclear materials.
Lastly, a new Convention on customs mutual assistance is being prepared by the EU in order to better overcome the cross-border offences by improving the effectiveness of customs cooperation  and law enforcement in the community.  Based on this Convention, customs administrations will be able to ask for spontaneous assistance from one and another. Also, based on special forms of cooperation, hot pursuit, cross-border surveillance, controlled deliveries, covert investigations and joint special investigations will be allowed. The crimes which will be subject to special forms of cooperation are illicit traffic in drugs and weapons, explosive materials, dangerous and toxic waste, trade in precursor substances, illegal commercial trade in taxable goods and any other trade in goods prohibited by EU or national customs laws. The Convention will go into effect 90 days after all the Member States have completed their constitutional procedures regarding the Convention. 

Moreover, Council Resolution
 (2003, October) on a strategy for customs cooperation shows the actual situation as European Union is fully committed to improve the cooperation between national custom authoritaires for a more close and secure Europe.
The positions of the Member States does not really differ one another because they all desire to combat the serious cross border crimes which are caused after the free movement of the human and goods within the European Union.

To pursue their goal, the Member States believe they need to strengthen practical cooperation between the customs authorities of themselves, especially by organizing joint customs surveillance operations.   Moreover, they see the need to strengthen and structure the existing cooperation between the customs authorities in the field of customs surveillance operations, and to achieve this goal to act in collaboration with the guidelines laid down in the handbook agreed upon by the Council Group which is about preparing, implementing and evaluating joint customs surveillance operations. 
D.  Questions for the Future that European Union Aims to Respond for an Improved Co-operation Between the National Customs of the Member States 
Seeing the evolution of the cooperation between the customs authorities of the Member States of the European Union, we can agree that European Union is trying at utmost respect to achieve its goals for a better Europe.  The cooperation between customs authorities is inevitable, and it becomes more indispensable as years go by.  The free transport of citizens and goods within Europe, limits the controls of customs, so for more effective custom policies, the European Union needs strong cooperation between the customs authorities.  However, there are still limits at the level of the cooperation between the customs of national States which waits to be resolved by more courageous efforts of the politicians.

The essential question is how can customs authorities work together at the heart of the fight against cross-border organized crime in the European Union.  With the lack of the judicial cooperation in the criminal matters, and with the limits of the cooperation between the customs authorities, this question remains unanswered for now.  Thus, European Union shall find ways to improve the coordination between the Member States in two basis, first on the criminal matters and then on the customs matters.   European Union has to decide on the objectives of the cooperation foreseen between national customs and define visibly but not very strictly the limits of the mechanism.  Also, it is very abstract at the moment the issue of which illegal activities shall be concerned by customs’ cooperation and which shall not be.  So better definitions of the system is highly needed. 

Thus, there lie still many questions and issues that the Member States shall compromise upon, and proceed to an improved level of customs cooperation which is needed.  After completing the mechanisms by defining them clearly, European Union can achieve one of the oldest targets of itself.
In the future, there are some clearly defined points that EU has to work to ameliorate the situation in the customs.  Customs administrations and other law enforcement authorities of the Member States and the competent European Union bodies and institutions to do their utmost to strengthen cooperation in the fields of prevention, investigation, detection and prosecution of criminal activities, works mainly through:
a) identifying new opportunities for future cooperation;

b) taking practical steps towards future cooperation;

c) improving and make more flexible the cooperation process; and

d) ensuring public confidence in cooperation. 

E.  Conclusion
As a result of the abolition of internal borders in the European Union and the new development of mobile patrols, customs are going through a period of immense change, and their role is increasing for a more secure Europe.  Without an effective exchange of information and cooperation between national customs authorities, criminals are free to move throughout the EU.  Seeing the bad effects of cross-border crime  — such as the smuggling of people, paedophile material, illegal drugs and black market goods — the European Union shall be determined to invite the Member States to work together.  This cooperation will also lead to an improved and closer cooperations in the area of justice and home affairs.
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