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         PREFACE   


                   


           The concept of  "laicism" is discussed  a lot nowadays. Not only today,but  also in  the past ,it has been  the center of many questions and discussions for the European Union. So, what is the reason of all these questions? What does the laicism mean exactly?


           Laicism is a term  which  was  born by the appearance of the Christianity.This one was used to express  people who were  not depended on religious class.


           The notion  became the slogan of the people who were dealing with  the  authority of the Church.The  reason was  clear: When the Chritianity was born,it didn't  had  an aim of create  a hegemony on the  earth.The  first  objectif  of  the religion was to prepare the salvation of the believers in the other world,which  means  that the  Christianity wasn't  interested  in the world power,it  was interested only  in the  sky  power. But   a long time later , the  difference  between the  sky and world  powers  lost  its  meaning.And  the Church  started to  accomplish  an authority on the world affairs. By  the  time, the  religion created  a  big  influence  on the  world power. This  hegemony of the  Church  continued during  the Middle  Ages.That  was the  start  point  of the reactions.Laicism  had become  the  key  word of the  struggle  against  the Church  power.


           On the west,the  laicism  has  passed  3  levels.First of all , the  governors  of the states  gave up representing  a  specific religion or a sect. They  decided  to have  equal  distance to  every belief.Secondly , they  separated the  religious  institutions  and state  institutions.And  finally  the  law  rules  were  purified  from  the religious  rules.


            This  notion  which  is  the  motto of  many  countries was  the  center of many point of interrogations in  the  history  of  the  European  Union  or Economic European  Community,as  it  was called  before,and that  finds  its  origins in  the  ruins of the Second World War.This  union whose  aim  was to  establish a sustainable  peace and prosperity on a destroyed  and  divided continent ,was  founded in  1957 by  Rome Treaty.It  represents  an example  of  volontary and  peaceful unification which  is  based  on  positive  values such as defense of  peace,economic  and  social  progress,respect  for  the individual,supremacy of  the  law  strength.But  in  this constuction,where  is  the  laicism? 





               I-THE  PLACE  OF  THE  LAICISM  IN  THE  EUROPEAN  UNION


                  


                  A-GENERAL POINTS :THE RELIGION  ON  THE  EUROPEAN  CONSTRUCTION


           How  does  the EU introduce  itself  to  the  world?  *According  to the  official  explanations  of the  Union,European Union is neutral outlookly. It doesn’t  want to suppress religious life in European communities, or atheisming public layer. European Union doesn’t  grant  itself  any  authority  in  the religion matters, and  its law doesn’t  regulate  internal   causes  of  specific   communities   and Churches. It also doesn’t identify with any of them. Political layers  of Union don’t take a stand  on  any  side  and they  aren’t  referee  of international   conflicts.  European  Union,   just like democratic country respects freedom of religion and habits on  equal   rights  for  everyone.


 ----------------------------------------------------
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Relation of the European Union  toward  the Churches  and religious communities  is described  in “Church clause”, involved  in  Final Act of Amsterdam   treaty   from 1997:


           “European  Union  obey  and  doesn’t  violate  the  status  of   Church and   religious  communities   in  the  member  countries,  with accordance  with  specified  laws. Union  obey  equally   organization's status  of  philosophical  character  and   attentively   faithless.”





European  Union  countries  guarantee  constitutionally  its   citizens freedom  of  conscience  and faith,  called also religious freedom”. It results from  human’s dignity,   which  is  sanctity  and inalienable. Just like  other  elementary  laws  and   liberties,  also  religion  freedom is protected   and   promoted  in the countries of  EU.


Even   the flag   of  United  Europe    came  from  Christian   inspiration.


              


            Ideas of  peace,  justice  and  freedom - grown   from  Christian   roots -was inspiration for actions  of “fathers”  common Europe: Konrad Adenauer, Alcide de Gasper and Robert Schuman, who declared clearly their attachment to Catholicism.  Input  of  Church, especially    Vatican    diplomacy  in   creating    European   Community was so big, that in spheres unfavorable to Church, it was said even about “Vatican Europe” like institution being symbol of imperial pope’s aspirations.


            Pope   Paul VI    used   to   say about   integration  processes. They  were  frequently  told about by John Paul the second. Also local  Churches  in   countries   creating common “European home” carefully observed making Communities.


            European     integration    has    economic   and   political character.   Catholical  Church   doesn’t   claim   anything   to its   general importance . On  the   other   hand, for the sake of universal and national   structure, as well  as care  about  peace   and  international solidarity,  it’s  absolutely  for process   of creating European institutions.


           The Church   constantly   reminds   that “old continent” became   one   cultural   part  on  the   Christian  support. It’s especially connected  with  recognizing  rule  of  split between  country and Church, which   is based on  conviction , that satisfying religious needs of citizens is not up to country. It concerns members of EU as well as EU structures.





            In October 1997, Polish episcopate  delegation   paid a visit in Brussels, in front of Polish  primate cardinal Józef Glemp. Polish bishops met with representatives of communities’ institutions: European Commission, and European Parliament.   Co-organizer  of  visit   was  Commission  of European  Community  Episcopats (COMECE). Polish  bishops  were  invited   to take  part in  proceedings  of this organization  as observers. Despite  the fact,  that  Catholic  bishops  from  EU countries  are interested  in problems of  European  integration, especially spiritual identity of Union, its social politics, relations with Third World countries, visits of episcopates  individual  countries  in  main seat of  Union rulers are rare. "European Union  is  a  growing  up  structure, which  fully  spread  its  wings just in XXI  century.  We’re  full of  recognition , and  respect  for this complicated  institution, which  we  could now get to know better". - said primate of Poland Józef Glemp after the end of visit.





             So far,we've  talked about   the general points of the EU.  What  are the important  details?





             No one can deny the importance  of the  influence of  the  religion  on the  societies  and  european  values. The  signs  of  this  influence has  appeared  in  different ways  and  the  reactions  have  been  strong.





             The law of  laicism which  was  accepted  in  France  in  1905,is one of the points  that  we  have to  talk  about.This  law  is the  example of  the  establishment of the  laicism in a state  of  Europe.It   sanctiones  the  separation of the state and the religion,in order to  protect  public  order,and it is one of the origines of the  laicism conception in  European  structure.


                       


             Guarantees  of  Religious  Freedom : The  freedom  is  guaranteed  in  almost  every  state  of  the  union. Especially, article  9  of the  European  Convention of  Human  Rights ( Rome, 4  November 1950) gives  the  clearest definition . According  to  this  article,  every  person  has  the  freedom  of  opinion,conscience and  religion. This  freedom  brings  the  freedom  of  changing  religion  or  conviction, of  showing  his  religion.The  article  continues  by  saying  that  these  liberties  may  be  limited  only  by  the  laws.  The  article 7  of  the  final  act  of  the  Conference   on  the  security  and  cooperation  in  Europe (1 August 1975 ),claims  always  the  principle  of  respecting  the  religious  freedom.





             In 1959,The center of  European Democratic and Laic Action (today Movement  Europe-Laicité)  published  a notice by  which the  members  of  the  center were  criticizing  the influence of the  religious parties on  the  european  construction.The  notice  proclaimed :"For an  union of Europe? Yes!-- For a Vatican-Europe?No! "





             During  the history  ,in the  European  construction,many  churches  used   messages  in  order to  protect  their  identities. The  awful end  of  the Yugoslavia   Republic  is a crutial example to prove that .The  separation between  Serbia-Croatia-Bosnia  is  based on  religious  factors. And,the  Vatican   was one  of the  first  states  that  accepted the  existance of a new independant Croatia.   





             The   religious  power  has  been one  of the social and political  principle that  has a big  impact  in  every state  of the  union.On  this  point ,we can  give some  examples  which  take attention:  Some  states  of the union, as  Greece,   gives a possibility  to  marry  in 2  different  ways : civil  marriage  or  religious  marriage ( the  last one is  prefered  a lot). In  Ireland ,a  little  time  before  ,the  divorce  was  forbidden  but still   the  abortion continues to be  punished. The  conception  of           " family"    in  the  constitution  of  Ireland  proves  the  gravity  of  the  religious  determinations.





             The  blasphemy  is  an  other  crutial topic. It is  accepted as a  "crime"   from  the  penal  code of  Germany (article  166), to  the  penal  code  of Austria (article  188). The  article  140  of  the  penal  code  of  Denmark  claims  the  possibility of  sentencing to  prison for  someone who  insult  the  dogma or  the  belief  of  a  religious  community , publicly. The  dispositions  of  the  same  nature  exist  in  the  penal  codes  of  Greece,  Ireland , Netherlands, Sweden,  and  Norway. In  France  also, (exceptional  state  of  laicism) ,the  blasphemy  is  punished.


         


                          B- VATICAN   INFLUENCES  AND  SECULARISM  MEETINGS


              During  the  period of  preparation  for  an  European  Constitution, Vatican's  attitude  was  very  active. The  existance  of  the  "Christian  characteristic"  notion  was the  big  point  of  interrogation. Should  a  reference  to  the  Christianity   be  included ?  That's  why, many meetings  had  been  made  in  order  to  resolve  the  problem  and  reduce  Vatican's  effects   on  the  constitution. Vatican's   attitude   was  clear  : The  continent 's  Christian  heritage  and  Christian  values  must  be  contained  in  the  preamble. Because,  Christianity  is  said  to  have  played  a  central  role  in  the  actual  forging  of  a  separate  and  distinct  European  Identity.  But  what  was  the  answer  of  the  Union  after  a  long  period  of  discussion? Here  is  the  conclusion  of  the  meeting   "Secularism  in  Europe" (strict separation of  religion and  state,one having  no effect on  the  other)  by  the  member  states in Rome. (9.02.2002 )





               " In  the  last  few  months  there  have  been a  number  of  requests  suggesting  that  the new  constitutional  arrangements  of  the  European Union  should  make  explicit  reference  to  the  Christian  cultural  heritage  of  our  continent.


                     Such  reference  would  exclude  those  Europeans  that do  not  identify  with  thet  religious  tradition  or indeed  with  any  other;in  fact, it  would  be all the  more  exclusive  if  general  criteria  for  the  interpretation  of  European  laws  and  treaties  were  to  be  inferred  from it.


                     We  also  believe  that  the  texts  of  law  and  constitutions  are  not  the right  forum  for  defining  labels that  may  reflect  the  composite  historical  and  cultural  identity  of  Europe,an  identity  that  can  be  preserved  and  enriched  only  through  unfettered  public  debate  and  free  ressearch  and  through  the  evolution  of  civil  awareness.


                     Any  statement  seeking  to  authoritatively  replace  such  free  debate,hampering  and  limiting  it  by a  political  decision  adopted  by  governments  or by  a  majority  vote, would  deal  a  heavy  blow  to  European  cultural  values  and  traditions.


                    We  believe  it is  necessary  that  the  principle  ensuring  strictly  secular  institutions  should  be  enshrined    in  the  future  constitutionnal  arrangements  of  the  European  Union.As  a  matter  of  the  fact,  the  equal  dignity  of  all citizens,the  full  respect  for  freedom  of  religion  and  conscience  as  well  as  for  the  identity  of  each  individual  are  only  possible  where  public  institutions  remain  absolutely  neutral in  their  attitude  to  people's  beliefs. These  are  the  freedoms  that  are  the  most  valuable  and  distinctive  feature  of  Europe's  civil  and  cultural  heritage.


                   Furthermore ,as  Europe's  society  is  becoming  ever  more  secularised, granting  privileges  or  primacy  to  one  or  more  denominations  would  encourage  the  bad  habit  of  concordats  and  agreements  and  pave  the  way  to  explosive  conflicts  in  the near   future.


                  Only  by  clearly  enshrining  the  secular  nature  of  institutions  can  discrimination  and  heavy-handed  claims  on  hegemony  over  people's  minds  be  avoided."





            In  spite  of  this  conclusion of  the  secularism  meeting, according  to  the  Vatican's   official  explanations of  28  January 2003, Vatican's  attitude   was  the  same : "Recognizing  Christian  heritage  is  no  slap  at  laicism ! " 


            Arcbishop  Renato  Martino ,president  of  the  Pontifical  Council  for  Justice  and  Peace,  analized  work  of  European  Convention  by  saying  these  words : " European  culture   sinks  its  roots  in  the  Greco- Roman   civilization,  has  benefited   from  contributions   of  Judaism  and   Islam  , but  has  been  marked  primarily   by  the  stamp  of  Christianity  during  2  milleniums ."   He  was  among  the  representatives  adressed  a  conference  on  "The  European  Convention  and  the  Christian  Roots  of  Europe  from  East  to  West,"   organized  by  the  Regina  Apostolorum  Pontifical  Athenaeum, the  Pontifican  Council  for  Justice  and  Peace,  and  the  Guile  Foundation. It  also  had  the  support  of  the  president  of  Italy  and  the  president  of  the  Council  of  Ministers.   " the  Christian  stamp  constitutes  Europe's  specifity,  testified  by  founding  fathers  themselves;  such  heritage  can not  be  denied,"   Arcbishop  Martino  said.  "to  recognize  it, does not  mean  to  contradict  the  principle  of  laicism, but  to  interpret it  in  the  correct  way."    


He  added  that  " it is  not  acceptable  that  in  an  era  of  openness  and  respect  toward  all  human  convictions,  a  discriminatory   tendency  is  manifested  vis-a vis  religion."  


The  Vatican  official  warned  about  the  tendancy   to  ignore  the  transcendent  dimension  of  human  beings.   "Indifference   toward  such  a  dimension  can  only  lead   to  tragic  effects, as  the  history  of  the  European  continent  has   painfully   demonstrated. "


Arcbishop  Martino  also  expressed   the  hope  that  the  European  Union  will  recognize  the  identity  and  organization  of  churches  out  of  respect  for  fundamental   human  rights.  "The  EU  could  begin  a  structured  dialogue  with  them,  the  result  of  which  will  surely  be  to  favor  and  consolidate  the  progress  of  the  Union  itself,"  he  concluded.





                        C-THE  END : PREAMBLE  OF  THE  EUROPEAN  CONSTITUTION


            Finally, what  happened ? Here , we  have  the  beginning  of  the  preamble  of  the  European  Constitution   which  doesn't  refer  directly   to  the  Christianity ,but which  talks  about  the  "religious  inheritance"  : 





"  Drawing   inspiration   from   cultural,  religious  and  humanist  inheritance  of  Europe, from  which  have  developed   the  universal  values  of  the  inviolable  and   inalienable  rights  of  the  human  person,  freedom,  democracy,  equality   and  the  rule  of the  law,..........The  motto  of  the  Union  shall  be  'United  in  diversity'... "


                   


              II-  CURRENT  DISCUSSIONS  


                       


                      A- MUSLIM  DEBATES  AND  THE  LAST  FRENCH  LAW  


ON  LAICISM


           In  France, in 2003, the  topic  of  "laicité"  took  a  new  life  after  several  Muslim  girls  were  expelled  from  schools   when  they  refused  to  remove  their  headscarves. Actually,the  first  of  such  case  to  make  headlines  occured  in  1989  in Creil.  They  were  as  many  as  1.123  cases  in  1994  but  over  the  years ,the  number  dropped off. In  2003 ,  the  most  publicized  case  was  that  of  the  sisters,Lila  and  Alma  who  were  expelled  from  Henri-Wallon   school  in  Aubervilliers  in October .


               On  3  July 2003 , president  Chirac  established  a  commission  presided  over  by  Bernard  Stasi  "to  reflect  upon  the  application  of  the  principle  of  laicité".  This  commission  recommended   the  adoption  of  a law  on  laicism  with  a  special  provision  banning  the  conspicuous  wearing  of  religious  symbols , such  as  crosses,headscarves  and  skullcaps  in  public  places.  President  Chirac  endorsed  the  proposals  in  his  speech  of  17 December  2003.


               The  recommendation  by  the  comission  to  ban  the  wearing  of  conspicuous  religious  symbols in  public  places  triggered  prompt  opposition  from  3  French  Churches :The Catholic ,Protestant  and  Orthodox ,as  well  as  from  the  Muslim  and  Jewish  Communities. The  French  Council  of  the Muslim Faith (CFCM)  stated  the  Stasi  report  "stigmatized"  Muslims  in  the  country  and  adressed  an  open  letter  to  Chirac  asking  him  not  to  endorse  the  recommandation.  Many  civil  groups   protested  also. 


                On  February  2004, The  National  Assembly  passed  the  bill  by a  large  portion.It  went  to  Senate  for  approval. And  it  came  into  effect  in  September 2004.The  bill  contains  a  provision  for  review  of  the  ban  after  operation  for  one  year. The  Chairman  of  Law  Committee, Pascal  Clément , was  entrusted  with  the  task  of  writing  a  report  on  the  contentious  issues  by  the  end  of 2005.





                Grumblings  over  the  world : 





              -  USA : In  USA, the  freedom  of  cult  is a very  important  principle.It 's one  of the  first  rights  enumerated  in  the  constitution. And  the  American  Government  decided  to  interfere  in  the  French  debate  on  the  last  bill on  laicism.The  American  associations  for  the  religious  freedom,  are  surprised  by  this  project. The  Center  for  Religious  Freedom  warned  Chirac  to  respect  "the  right  of  express  their  beliefs "  which  is  protected  by  the  Universal   Declaration  of  Human Rights  and  by  the  International  Pact  of Civil and Political  Rights.


                 The  Center's  director , Nina  Shea  explained  her  opinions  by  theses  words : "The  tolerance  increases  by  our  recognization    the  other's  differences, not  by a  state's  ideology  of  laicism."   The  most  laic  association  of USA,  American  United  for  Separation  of Church and  State  criticized  the  French  attitude. The  representative   of the  association, Rob  Boston  said : "  Our  conception  of  laicism  is very  different  from  yours.We  can't  recognize  that  the  teachers  oblige  the  students  to  read  the  Bible  or  to  pray. But  we  defend  the  right  of  the  students ,to  put  religious  symbols."  So, The United States characterized the decision as a blow delivered to religious freedom while  Britain said it could not even imagine implementing  such  prohibition  in its own country.


 


              - Vatican  City : Debates  on  the  recognition  of  the  Christian  roots of Europe, and the French law to prohibit religious  symbols  in  public  schools, have prompted  the Pope to  address  the  question on  repeated  occasions. The Holy Father referred  to  his  Jan. 12 address to the diplomatic corps  accredited  to  the Holy See and said   "a well-understood  secularism   must  not  be  confused  with  laicism." �                 On  that occasion,  he said  that secularism  is the respect for all beliefs on the part of the state, which ensures the free exercise  of  worship  and of spiritual,  cultural  and  charitable  activities  of  the  communities of believers. Laicism, he explained, is  when  the state  pretends  to ignore  this  dimension, either at the personal  or  communal level.   "To try to remove from the social field this important [religious] dimension in the lives  of  persons  and peoples, as well as the signs  that  manifest  them, would  go against  a well-understood  freedom," he said. �                 Addressing  the question  of religion  in the schools,  the Holy Father said  that  it is necessary  that  young  people  be  able  to  understand  the importance   of religious  life  in  personal  existence  and  social life,  that  they  know the  religious  traditions  that  they  encounter,  and that  they be able to look  upon religious  symbols  with  benevolence  and recognize  the  Christian  roots  of  European cultures  and  history.��                        B-  TURKEY'S  EU  MEMBERSHIP  �                40  years ago,  the  European  Economic  Community  (EEC)  gave Turkey  a firm commitment  concerning  its  accession  to the  European   Union  by signing   the "Ankara Agreement".  Since then  , that engagement  has  been confirmed many  times,  especially  during  the Helsinki  (1999) and  Copenhagen  (2002) European summits.  Particularly,  after  the  report  prepared   by  the   European  Commission, the  topic  has  become  another  discussion  which  takes  a  big  place . So,  the possible  accession  of  Turkey  to  the EU, is  a  danger  for  the  laicism  conception  of the  union?  For  the Turkish Republic,  what does  "laicism" mean?  What  is  its  importance ?Which  were  the  secularist  policies  followed   in the  history ?


                      * In  Turkey  ,everything   starts  in 1922  when  the  new  nationalist 


----------------------------------------------
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regime  abolished  the  Ottoman  sultanate, and  in  1924  it  abolished  the   caliphate, the  religious  office  that  Ottoman  sultans  had held  for  four  centuries.  For  the first  time  in  Islamic history,  no  ruler  claimed spiritual  leadership  of  Islam. Secularism  or  laicism   became  one  of  the  "Six Arrows"  of  Atatürk's program  for remaking Turkey.  Whereas Islam  had formed  the identity of Muslims within  the Ottoman  Empire, secularism was seen as molding the  new  Turkish  nation and  its  citizens.  Atatürk  and  his  associates  not  only  abolished  certain  religious practices  and  institutions  but  also  questioned  the  value  of  religion,  preferring to place  their  trust  in science.   In  addition  to the  abolition  of the caliphate,  new laws  mandated   abolition  of  the office  of seyhülislam ; abolition of the religious hierarchy;  the closing  and confiscation of Sufi lodges,  meeting places, and monasteries  and  the outlawing  of   their  rituals  and  meetings ;  establishment of government  control over the evkaf  (pious  foundations) , which had been  inalienable  under  seriat (religious  law ) ; replacement  of  seriat  with  adapted  European  legal  codes; the  closing of religious schools;  abandonment  of  the  Islamic  calendar  in favor of the Gregorian calendar used in the West;  restrictions  on public attire  that had  religious  associations, with the fez outlawed  for men and the  veil discouraged for women; and the outlawing of the  traditional  garb of  local  religious   leaders...


                And  today , what  make  the  member  states  anxious,is  that in  Turkey there  are still  many  problems  based on headscarves... And   currently  a moderate  islamic party  governs  Turkey  .  This  position  creates  a big  discussion  between  the  members  of  the  Union. 





       III- BLOC  POSITIONS


            The implementation of laicism differs considerably from one country to the other.For example while  France makes  laicism  the most  important  element of its culture, Greece claims  the Orthodoxy  as its  official religion (Article 3 of the Greek Constitution). And we have the  different  positions of certain  member states.


            A- FRANCE :  The  position of France ,among  the  other members  states'  positions,has the  most  laic  attitude. The  1905  and  2004  laws  on  laicism(that we have already talked about the  critical  points ) and  the  first  article of the 1958  Constitution  which  claims  an  indivisible,laic, social and  democratic  republic are the  proofs.The  French  government tries  to  cope  with the multiple  protestations  against  this  strict  attitude  which  appears especially in the educational system :            Religious  education  is  not  a matter  of concern  in French  public  schools  at all.  The principle  of laïcité, understood in the sense of neutrality  towards  religious  convictions, means  that  there  should  be  no religious signs  in public schools.  There is no religious  education  and  crosses  or other religious symbols are  not  allowed in public schools. The wearing of  headscarves in most public schools has been  forbidden in the name of this principle. Religious education in French public schools is  not even imaginable. Religious  questions in the public school are not treated  as  a matter of  culture or  as a belief  system  but  as a matter of civilisation  and historical  knowledge. 


                                  Moreover, on  the  topic  of Turkey ,some of the most fervent opposition to Turkey's European Union  membership  comes from France. There are others too, but  both  the  French right and the left concur in resisting Turkey's full membership. The majority of French people and the political classes alike follow a similar reasoning in their mutual position.  No politician defends the Turkey's  access   to  the Union , except  the  president Chirac. One of the reasons of  this  attitude is  the  absence  of the secularist  policies in Turkey, according to the state's explanations.  


              


             B-GERMANY : * Despite  the wide spread  image  of being a  secularised society,  the  Christian  Churches’  entanglements  in the state and vice versa are quite far-reaching. The  German Constitution’s  Preamble  cites  the trust  in God as the moral  basis and  ends up  with  enormous  financial  support  that is collected by the state and spended for the benefit of Christian Churches, making  religion  actually an important  power in Germany.  The range of privileges that the Christian Churches enjoy  seems to  be  unparalleled with  other European countries. There is a sharp contrast  with France for example.  Religious and  political  power  in  Germany were not separated  as early as  elsewhere, but the Christian Churches, namely the Lutheran Protestants  kept  on  having  a say in public initiatives that would for example in France have belonged  exclusively  to the sphere of the state; the Churches were especially  involved  in the construction  of  the educational  system .


                                        In  spite  of  the process  of secularisation  that  has meanwhile  taken place, Christianity  still serves as powerful  moral reference  basis and enjoys  privileges  in education.  Christianity and  those  movements in society which  have  been  substantial  for the  development towards humanism, freedom and democracy  get  their appropriate  space in educating  citizens  with a  consciousness of their own.The German  Constitution  guarantees  religious  education  as  a regular subject  in  public  schools,  this  being  put  into practice by the churches in the frame of  subsidiarity (Grundgesetz Articles 7.2 and 140, 141).  The  Berlin  Statutes on the other hand demands  from   schools  to  provide for religious  education (two lessons per week) and a room for it free of costs. Consequently, the general framing regulations for schools  in  Berlin  recognize  the churches  as partners  for  educational  co-operation.


                                        All confessional  courses  are subject  to free choice.  Islamic  religious  education  though  does  not  take  place  at  regular  public schools in  Germany.  Usually, the reason  that  is given for the  absence of  Islamic  religious education  by  School  Authorities  is that  Muslims  in Germany do not have a  common institution  like  the Christian  Churches  which  could  be  treated as an  educational partner  corresponding  to the principle of subsidiarity.  An exception  to the  negative attitude  is the  pragmatic  development of  an Islamic curriculum in  the Bundesland  of Nordrhein-Westfalen  which  had been  initiated  by  the  applications of  three Islamic  organisations  to conduct  their lessons in public  schools. An  alternative for Muslim  organisations  is the foundation  of their own  confessional  private  schools.


                                C- UNITED  KINGDOM of  GREAT  BRITAIN and NOTHERN  IRELAND :  Actually, UK  has  the  most  complex  situation : The  existence of the   Crown , which is the head of the Anglican Church, giving it power and legitimacy ,is  the  origin  of  this  complexity. This recognition  is  reflected in the composition  of the House of Lords, a number  of  seats  being  held  by  the clergy  of the Anglican Church.


                                      * Christianity, Protestant  confessionalism,  is seen as a source of British identity.  Especially at the  beginning of the 19th Century  the British self image was predominantly 'Protestant' in nature.  For many people, a century later this  conception  still remained intact. This image  was confirmed  by a leading article in The Times on  8 July 1980, writing that 'The Church of England is the British national Church'.  


-------------------------------------


** "A  Pious  Europe?"  prepared  by Augustin  José Menéndez  from University of  Oslo  (Center for European  Studies), 2004


As will  be seen  later in the article, the  failure showed up itself once more in the 1988 Education Reform Act that made religious  education  compulsory with a  main  emphasis  on  Christianity as an important heritage and source of national imagery. 


                                    While in German public schools the Constitution is guaranteeing  Christian  religious education, in the UK it is not the Constitution (there is none) but The Education Reform Act (ERA) 1988 which  enforces  religious  education in  public schools.  According  to this ERA  the nature  of religious  education should  be  dominantly  Christian;  other religions   though in  Britain should also be taken  into consideration. It is the responsibility of the local Standing Advisory Councils on Religious Education (SACRE) to advise the authority  upon  matters connected  with  religious  worship in county schools and the religious education (RE ) in public schools.  Concerning  the content of  RE a different picture emerges in contrast to other compulsory subjects in the National Curriculum.  In contrast to the centralisation  of  the education  system through the National Curriculum,  RE was decentralised,  acknowledging the  diversity of religious traditions  in Britain. 


The formation of SACRE's  led to  the production  of an agreed  syllabus that also accommodated  diverse  religions in addition to Christianity. An agreed syllabus is required  " to reflect the fact that the religious traditions of Great Britain are in the main  Christian,  while  taking  account  of  the  teachings  and  practices  of the other principal  religions  represented  in Great Britain".  The content  of the  agreed syllabus is  influenced  by  the religions  of  ethnic  communities.  Hinduism,  Islam and Buddhism   were also included in the study of religions.  The most significant  aspect  of  religious  education in relation to civil culture is expected to promote peace and toleration  which  fits  well  with  the  general  image  of Britishness being tolerant. One can argue that religious education which represents religions as beliefs systems rather than cultural and political belonging has a potential to stimulate a better understanding of "others", leading to mutual respect and acceptance.  This rather contrasts  to  the  Dutch  tradition  where  other religions  are portrayed  as 'far away'  cultures.  A research report  by Verma, Zec and Skinner (1992; cited in Skinner, 1993: 66)  lends  support  to this observation in the British context. The research results indicate that pupils are most likely to learn other’s cultures, religions and discuss these issues in an open manner, building friendship and countering prejudice. 


                          


                               D- NETHERLANDS  : In the  Netherlands  on the other hand, there  is no  compulsory  explicit  religious (Christian)  education  in  public  schools. There is, however,  an implicit emphasis on the Christian world in  history lessons. 


                             What  Britain  and The Netherlands  have  in common is the fact  that  both  countries  made  available  state  funds  to Muslim schools.  It seems that  Muslims in the Netherlands  achieved  their goals more easily.  Despite  local opposition,  Muslims in The Netherlands succeeded in opening state-funded Islamic schools in Rotterdam and  Eindhoven in  1988, and   the number  of  Islamic  schools  has steadily increased in this country  last  years.


                           


                   All these  points  show  that there is a striking difference in the position of religious education and in the extent to which religion is present in the curriculum in Germany, Britain, France and the Netherlands. In Germany  and Britain,  religious moral issues are considered to be essential in order to educate citizens and build up identity. Although in Britain religious education is compulsory and is mainly based on Christianity, other religions as well are recognized and taught. In the French case there is no religious education in public schools because French political culture refuses any state involvement; religious education and nurturing spirituality for religion is considered to be a matter of individual conviction that should not interfere in public sphere. In the Netherlands the situation is somewhat different, although in that country as well there is no compulsory or formally prescribed religious education. Despite the fact that there is no provision for religious education in the two countries, religion nevertheless is present in other subjects.


                                E- SPAIN :  The  Spain  constitutes  an  exceptional  situation  in Europe. The constitution  of 27  October 1978, claims  the  religious  freedom  without  damaging  the  public order. The   1980 Law reduced  the  Catholicism' s   influence  on the state.Moreover, the  concordat  of 1953,was  revised  in  1976 and 1979  in  order to decrease  the tension  between Spain  and Vatican.                                                 


                                                     So , Spain is formally a lay society. But a new education law is threatening to bring back some form of compulsory religious education. There is a major stumbling block here. Religion teachers are, under a 1979 agreement with the Vatican, appointed by the local Roman Catholic bishop - even in state schools. In recent cases they have been have dismissed for, among other things, being seen in bars or being divorced. 


                                                    Religion here has always been a passionate affair.The  Catholic Church's effect  on the  state  has  always  been  strong  : The project  of  allowing same sex marriages, setting predominantly Roman Catholic Spain on course to join the vanguard of largely secular northern European countries that allow gay marriage or some version of it, has been  discussed a lot  for  example.�* Prime  Minister  Jose Luis Rodriguez  Zapatero  took office in April 2004 with an ambitious agenda of social reforms, such as streamlined divorce and a relaxed abortion law. The church is furious, and spoke out  with some of its harshest words yet on one of Zapatero's boldest endeavors, gay marriage.Juan Antonio Martinez Camino, spokesman for the Spanish Bishops Conference  interpreted  such legislation,  like "imposing a virus on society, something  false that will have negative consequences for social life."  Spain would    join Belgium  and  the Netherlands,  which have  legalized gay  marriage. Sweden and Denmark have "civil union" laws  for same-sex couples, which  fall  short of allowing outright gay marriage. However, in both of these countries the Union can be blessed by the Lutheran Church, which is the official state religion. �                                                  Furthermore ,in  Spain, many  Catholic  schools  are  subsidized  by the government, for instance, and  on  income tax returns, Spaniards can check off a box that will send 0.5 percent of their tax debt to the Catholic church. �                              F- HUNGARY : *Religiosity  in  Hungary  is not  especially  high; however,  the  vast  majority  of  the population  has a  denominational  identity. There has  been  a religious  revival  since  the early 1980's,  both  in the mainstream churches  and  due  to  some  religious  groups  newly  active in  the country.  Religious claims are  mostly  accommodated  on  an individual basis.  Legal entities called  churches can be founded  for the purpose  of  practicing religion,  but the registration of a “church” is  not a condition of  the free practice  of religion.  Religious freedom is guaranteed  by  the Constitution  . According  to section  60  of  the  constitution of  the  Republic  of Hungary  :


                                                    1- In the  Republic of  Hungary ,everyone has  the  right to the freedom  of thought, conscience  and  religion.


-------------------------------------------


1*www.guardian.co.uk


2*National  report of Hungary, on Religious  Liberty  and Church  Autonomy, prepared  by  Balazs Schanda (Budapest )  





                                                    2- This  right  includes  free  choice  or acceptance  of  religion or  other  conviction  and  the liberty to  publicly or  privately  express  or  decline to  express, exercise  and teach  such  religion  and  convictions  by  the  way of  religious  actions , rites or in any other  way,either  individually  or  in  a group.


                                                     3-In  Republic of  Hungary, the Church  functions  in separation  from the state.


                                                  The act  on  freedom  of  conscience and  religion,and Churche  declares  in section 8  ," Those  followings  the same  religious  beliefs may, for  the  purpose  of  exercising  their  religion, set up  a  religious  community, religious  denomination or church  with a self-government."    The state  shall  have  no  ideology  (or religion ) and  consequently it  musn't  be institutionnaly  attached  to  churches or to one church.   


                                                  The  meaning  of  separation  can be  defined on  one hand  by  the respect  of  the  autonomy  of the  churches  ( "the  state  mustn't  interfere  with  the  internal  working  of  any  Church " )  and  on  the  other  hand with  the  principle stated  in  the  law  of  religious  freedom : " No  state pressure may  be  applied in the interest  of  enforcing  the internal laws  and  rules of a church."                                    


                                                 The  state  law  makes a lot of  references to the  internal law (canon  law )  of  the  churches. In some  cases ,this is  made  out  the practical  considerations  as  the legislator  wouldn't be  able to  set up  a  neutral  frame that  would  fit  all  communities.  In other  cases  the  principle  of  separation (the respect  of  church autonomy )  sets  a limit on  how deep  tha state law  can go. Consequently  the  acknowledgment  of the potential   for  making  laws (internal laws)  of  the  churches is an important  sign   of the  acknowledgment of  the  autonomy .


                                                In Hungary , the  churches  have the  right to offer  optional religious  instruction in  the public schools. The  curricula of this  optional religious instruction  are  set  by  the  church, the  teachers  are  appointed by the church. The  teacher  of  religion  classes  is not a member  of the  school staff.


                                                Schools  can be run by any person  under Hungarian law, including  certainly  legal entities ,inter alia churches. The  churches  run  the largest number  of school   after  municipalities.  Church-run  schools  can identify  themselves  with  a religion.  Religious  symbols  are  allowed  in the buildings and  classrooms. 


                                                Finally, we  can summarize  the  principles  of the  Hungarian  system  of state-church  relations : The state  has an  active  role  in ensuring freedom. Neutrality  doesn't  mean   indifference . The  state  should  promote  the environment  in  which ideas  and  values ( not  to be  judged  by the state)  can be  born. The  state  has to keep itself   out  from the  world  of  ideas   and  values  however  it  should  appreciate  and  enhance  their  existence ( even  by  using  public  funds ).


                        


                  IV- PROPOSITION          


                          As  we have seen  during  this  study, European Union  is a construction  where  there  are  many kinds  of  "laicism". Therefore , the  discussions for the  best  way  of laicism  can't  be denied.   And  here we have a proposition of a charter  which  is seen to finish all  the  discussions about  the  topic.  This  is the  "Sketch  of a  European Charter  for  the  protection of  Secular  Rights"  prepared  by  the movement of "Europe  et Laicité "  which is a  big organisation  with the aim of laicism  protection and  with the aim of the  establishment  of the real laicism in the European  structure. Here, we  have  their charter that is  hoped to be  recognized ,one day, by all the  member states of EU. 





                       *  Preamble


Europe must be built on democratic institutions whose underlying principles and operations must be based on a civil and social system of values which will bring about harmony between the different human groups from which Europe derives its richness and its vitality. Theses values and underlying principles must not expose the peoples of Europe to clashes between "communities", religious rivalries, simplistic fundamentalism or the usurpation of civil rights by the clergy. 


This draft is meant as a contribution to the setting up of a Charter whose aim shall be to define the scope and nature of the underlying values on which European Union (EU) and its institutions must be founded if they are to be instruments of progress. 


Article 1


Within EU, civil, political, cultural and social life must be so ordered as to respect individual and collective freedom, in the interest of all and for the common good. European law shall further set citizens free from the civil disabilities from which some still suffer in certain Member States. 


Absolute freedom of expression and artistic creation will be guaranteed in all Member States of EU, and no religious - or "community" - based pressure group shall be entitled to restrict this freedom by virtue of a prohibition that can only apply to members of the groups concerned. 


The application of scientific discoveries shall likewise be unfettered, and may only be limited by domestic legislation, duly approved by elected bodies legally empowered to enact such legislation. Religious prohibitions shall not be embodied in European legislation. 


Article 2


The status of women, and their established right to share fairly in civil and social life will be unambiguously defined: no exception to this on the basis of religious, ethnic or traditional prohibitions shall be embodied into shared European law. 


Laws pertaining to the child will take into account its future status as a free, responsible citizen and whenever possible, will protect it from doctrinal ou dogmatic conditioning of a harsh nature, whether in the home, in its "community" (when it may impose its traditions), or in society at large. 


Article 3


European institutions must allow and encourage the practice of mutual tolerance and respect for racial and cultural differences, within the framework of a system that affords exactly equal rights, and imposes equal obligations on all citizens of EU: they should, in particular, exclude all tolerance for racist or segregationist forces, both within political and social life. As their fundamental guiding principle, they must accept that:�the right to be different must not give rise to different rights. 


Article 4


European institutions will ensure that official bodies, public services and legal processes in EU shall be completely independent of any ecclesiastical, clerical or sectarian influence. 


Responsability for civil, social, cultural and educational matters following from European policy will be assumed by public services of EU, and not devolved to any private organisation. 


In matters of religion, legitimate rights (whether individual or collective) shall be enshrined in European law in so far as they concern the private sphere to which they belong, but they shall not in any way interfere with public or political life. 


Article 5:


�European institutions shall give priority to the interest of all and to the common good, but without ever legalising or instituting special individual or collective privileges, and without ever yielding to pressure groups seeking to obtain undue advantages which would be incompatible with the interest of all or social justice. This same principle must be followed by the different social and economic systems that must coexist within a necessarily diverse EU. 


Article 6


European institutions and bodies shall encourage national governments, private and public bodies to adhere to principles that will provide support to peoples, States and social groups, however great their economic, social or cultural differences or attainements may be.�This support shall foster broadly-based social justice without which their can be no economic growth. The extension of this effort to so-called developping countries is a clear necessity if international cooperation, through which alone peace and progress may come about, is to be established. 


Article 7


Within their field of competence, the elected European authorities may not found their policy or actions on ideas whose applicaion would be a violation or a limitation of the basic values of secular humanism or of its practice. They shall in particular grant no privilege to an ethnic, sectarian or cultural group from which rivalries and disagreements stem, but shall always consider the human-citizen as the basic building block of European civil life. 


Article 8


Member States whose constitution and legal processes are not secular in conception must not undertake to hinder the spread of secularist ideals in any way that would put these on a different basis from other ethical or ideological systems. �Member States governments of EU must undertake to respect the laws of EU which enshrine secularist values, or which make specific mention of them. 


Secular humanism, based on respect for all beliefs and opinions, for individual rights and basic freedoms, will be respected by European institutions and authorities which will facilitate its spread in the interest of all and to achieve social cohesion. 


Article 9


The philosophical, ethical, moral and civil values on which secular humanism is based make it acceptable to all those who love freedom, tolerance and justice: thus, it has a universal applicability, because of the positive and opportune solutions it offers to many social and civil problems that arise in Europe and elsewhere. It is therefore necessary and in the interest of all individuals, social and national groups that secular humanism should be promoted as the guiding-force, both within the EU and outside it, and that it should form the basis for the creation of the common European citizenship which must one day come about.


----------------------------------------
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