                               EUROPEAN UNION AND HUMAN RIGHTS 

As a result of the sum of efforts for enlarging the area of freedom in the life of people, and comprehended differently in all ages of history, the notion of human rights has passed beyond the national definitions and recently it has gained an universal character.

The coming into the agenda and mentioning of the notion of human rights and equality in a constitution have been suspended until seventeenth and eighteenth centuries. The thought defending the absolute sovereignty of state, has left its place to the idea of the state which is responsible to protect and assure the right individual. Notably the documents such as, ‘Habeas Corpus’ and ‘Bill of Rights’ in England, ‘The Declaration of Human Rights of Virginia’ and ‘The Declaration of the Independence’ United States of America, ‘The Declaration of Human Rights and Citizenship’ in France indicate the initial points referring of the right of individual in the highest importance level. Between each of these, French Declaration of Human Rights has become an exemplary for approximately 70 states in Europe and America. In the contrary of these evolutions, the improvements in the executions in the states, which had accepted these principles, could be realized concretely in a longer and later period. Such that, the prohibition of slavery came into force in French colonies in the date of 1848 and in USA in 1865.As the black people in USA had been having the right of vote in 1870, women in Britain and France had the same right in 1939 and in 1949.

These amelioration which have been in progress since the seventeenth century, were established mainly in twentieth century. The acceptance of the mentality in which human rights are valid for everyone without any discrimination concerning any religious, linguistic, national, racial, sexist, cultural, social, economic and philosophic properties beyond the notion of citizenship with legitimization could be realized after the Second World War.

In the introduction part of the treaty of foundation of the United Nations, the signer states emphasizes their believes and concerns on basic human rights, dignity and value of a human being, the equality of rights of men and women. However, it is not possible to affirm that these states all execute the universal principles in the Universal Declaration of Human rights, which was written with the inspiration of the French Declaration of 1789.About of this lack there is an important affect of that the member states do not have same conditions and same forms both economically and socially. Besides, it is another big obstacle that UN does not have enough means of sanction. Another reason not to be forgotten is that colonialist or ex-colonialist states pursue the policies which are not coherent and in which they gave much more importance to their own interests. Because of this, the need of founding local institutions for establishing the notion of human rights as well has been revealed.  

In this study guide we are going to examine the role of the European Community in the subject of the development of human rights the improvements that it has showed and the works it does in Europe. And after we are going to focus on the developments in the human rights at new members of the union.

As it has been mentioned above, human rights were significantly considered important after the big war. However, as the Dutch diplomat Jan Hermen Burgers has shown, the impetus toward the postwar human rights effort in United Nations actually began early in war, in connection with the articulation of war aims and planning for a postwar security organization.2 In the United States, the United Kingdom and in the exile government of France in London, some kinds of prototypes of human rights declarations had been written down. Consequently, the United Nations was founded with the Universal Declaration of 
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Human Rights. The main aim of this enterprise was to prevent another possible global crisis which could assault on human dignity by installing the humanistic values onto the mentalities of states and people.

      However, there was an important problem, how could the notion of human rights be universalized while some others were affirming that there were different kinds of interpretations of human rights such as African, Far-Eastern and Islamic versions?  Morgenthau, referring to notion of the cultural relativity, he indicates that there are not any common values of human rights in the whole world, and that every culture is formed inside in its own historical and social background. 3 If the discourse of Morgenthau and of the others who share the same ideas are true, then was there an opportunity to diffuse the same-shared human rights principles to the whole world from a central point? By the will of an institution over-states and also supported by every states, it is not so difficult to suppose that it could be easily realized. But whether it is considered that the majority of states act controversially to the main principles, it seems no longer possible. At this point another debate might come to the agenda, is it a right to contribute to the protection of human rights by a beyond-border operation? Should an international intervention be considered as an offence, or not?

       In this point, Western-European countries chose the way of creating regional communities, such as the European Council, in order to resolute the main problems.
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   THE CONTRIBUTION OF EU MEMBERSHIP TO THE PROMOTION OF DEMOCRACY AND HUMAN RIGHTS
The European Countries which was suffered by the 2nd World War, founded the the European Council in 1948. The European Council has been structured around the promotion of democracy, supremacy of the rule of law and distinction of human dignity. Theseare criteria that must be met for membership and inalienable commitments that must be undertaken.this shows that European Countries could work and fulfill the common aims.

After 1948, 40 member countries have signed many binding agreements in various areas. The most important of these is the European  Convention of Human Rights. signed on November 4, 1950 and which went into force in 1953. This convention is the first international agreement by which the European Nations collectively quarantee fundamental rights. The importance of the Convention is the mechanism it establishes for the protection of these rights. After foundation of the Council, six of the leading European States 
 delegated their soverignty in certain areas to authorized institutions. And also they established a new model of relationship.

The first step of these new concept is the Paris Treaty of 1951 which regulated relations in the coal and steel industries. The Treaty of European Economic Community in 1957 enlarged and reconfirmed it.

The basic values of reference which guided the activities of the Community’s institutions were “economical”. And the founding treaties touch only briefly on the issue of human rights because of their focus is not on the “person” but the “peoples”. Although it is not clear references to democracy and human rights, both The Universal Declaration Of Human Rights and The European Convention on Human Rights exalt two rights. The “right to freedom of movement of workers and self-employed persons” in Articles 48 through 58, and the “prohibition of discrimination based on nationality( Articles 7, 48, 220) and sex (Article 119)” of the Treaty of Rome are the bases for many future legislation and jurisprudence.

The Treaty of Rome does not contain a specific provision related to democratic rules. However, from the beganing, democratic governence and respect for human rights became a condition for the accession to the Community and the candidates which were willing to be a member, were selected according to their applications on Human Rights. The first enlargement in 1973, was with the accessions of three democratic countries (United Kingdom, Ireland and Denmark). The second and third enlargements, realized after 1980, are the respective accessions of Greece, Portugal and Spain after dictatorships in all of them. The Community has considered to promote the idea of democracy and human rights and establish the Political European Union.

Although the founding treaties touch briefly on the issue of human rights and democracy, They became fundemental in summit decisions and were considered as principal features of the European Identity.2
The importance  of human rights and democratic principles first emphasized in the Copenhagen Summit in 1973. These are the first examples that membership to EU is also a guarantee of respest for human rights and democratic principles. The elections for the European  Parliment were held for the first time in European Union in June 1979. This was an important step towards democratization.

After the Single Act were into force in 1987, Legislative capacity of the European Parliment was considerably extended and within the Single Act , human rights in third countries are mentioned for the first time with reference to the United Nations Charter. 

After nineties, Human rights are determined the major topic in foreign policy and also they became “essential features”in the relations in third countries. The Community responds to countries where human rights violations occur by postponing official visits to termining diplomatic relations.

After the Amsterdam Summit,  respect to human rights and democratic processes became a condition for international treaties ant the voting rights of member state can be suspended acting by unanimity on a proposalby one third of the member states.1
The Copenhagean Criterias which was formed after Copenhagean Summit 1993, was accepted a condition so as to start the negociations with the canditates countries.

HUMAN RIGHTS APPLICATIONS IN SOME EUROPEAN COUNTRIES and CENTRAL and EAST EUROPEAN COUNTRIES (CEECs) and THE BALTIC STATES

1. PREVENTION OF DISCRIMINATION BASED ON LANGUAGE, RELIGION and SEX 

Among the principles of Human Rights, Prohibition of Discimination based on language, Religion and Sex is the most difficult to establish. Even in the most modern countries, there might be some violations despite legislative provisions.

The Constitions of the CEECs and Baltic States guarentee the freedom of language, religion and sex without conditions. The countries have agreed the releated international conventions. And some have also recognized the right of individual petition to the European Commission of Human Rights. However, in practice, there are problems ranging from interfering with certain religious practices to discriminatary treatment of women and other minorities. These stem from prejudice and extremeforms of nationalism.

According to Spanish Constitions (Article 14), all citizens are equal before the law and any discrimination for reason of birth, race, sex, religion, opinion or any personel or social condition or circumstance is against the law. Although the program implemented by the government in 1987 concerning equality of opportunity for women, in practice, there may be instances of conflict. According to the report prepared by the U.S. Department of State, women’s salaries are less than their male counterparts.2
According to the Greek Constitution, all the citizens are equal before the law. And usages of civil rights and libertes are not related with personel’s religious beliefs. In Greece opening a hause of prayer is subject to government permissions except Christian Orthodox Churhes. The leaders of the Muslim Minority are appointed by the Greek Government without consulting with the Muslim Minority.

2. FREEDOM OF SPEECH AND THE PRESS

In the CEECs and the Baltic States, the media was an important means of communication in favor of the governments during the Communist regime. There were other means of communication: wall newspapers and unofficial private communication lines. But now, freedom of the press varies. 

There is still battle between the media institutions. 
In all most of these countries, media institutions was under the control of the government. After that, these have been liberalized in varying degrees. Beside the channels which is financed by the government, the number of many privite television and radio stations have increased. The main problem is to establish the media institutions which is far from the influence of the governments. There is a polarisation between the media institutions supporting the governments and others. Finding a impartial newspapers is very difficult in these countries. Despite the whole negativenesses, freedom of expression is clearly enshrined and is generally respected in the constitutions of CEEC countries.

Freedom of expression and press is guaranteed by the constitutions in Greece, Spain, Portugal. And also these countries have ratified the reletad international conventions. There is no censorship on the written press and audio-visual media. The opposition’s ideas are freely published through the media. The legal restrictions are focused on the issues of public order. In Spain, the autonomous commumities can broadcast in their own languages and establish radiı and television stations. In Portugal, establishing private television is subject to the opinion of the High Autority for the mass media. In Greece radio and television are being controlled by the state.

3. MINORITY RIGHTS

In international relations, there is not a single defination of minorties. They are generally defined according to the interests of the countries. And practice of minorty rights varies from country to country. The issue of protection of minorty rights was attached importance only after the second CSCE summit. Rights of protection of race, language, religion and ethnic culture as well as rights for collective petition at national and international levels could  be recognized. However, since necessary legislative arrengements have not been made, protection of minority rights still rests with individual states.

In the CEECs and Baltic States where large numbers of minoristies still exist, problem is not yet fully resolved. Eventhough important steps have been taken in recent years. In some countries, minorty rights are under constitutional guarantees. Minorities can use their mother tonques in administration and are represented in the parliament. In some countries consultative councils have been established to resolve the problems of minorities. In many of these countries, the realitions with Romans is very important and Romani populations have serious problems so as to have low economic level, The only countries which ratified the EU Framework Convention on National Minorities are Hungary, Romania, Slovakia and Estonia.

In Spain and Portugal, minority rights are tefined at their most comprehensive level. In these countries, minorities benefit all fundamental rights and freedoms, can provide education and publish  in their own language. Minority rights are also protected by some legal arrangements.

 In Greece, Ethnic Turcs which was determined as the ”Muslim Minorty” in the 1923 Treaty of Lausanne is the largest minorty group. But up to date, it is obvious that there are some restrictions in the area of  Freedom of Religion. Muslim Minorty has still no right to elect their “Mufti” (leader of the Muslims). A small number of citizens consider themselves to be member of a distinct ethnic group which they identify as “Macedonian” and assert their right to minory status. According to the U.S. State Departmant Report1, the government harasses and intimidates some of these people, including denying their right of association monitoring activists’ meeting with human rights investigators and activists publicly of being agents of a foreign government.

4. EQUALITY BEFORE THE LAW, TREATMENT ACCORDİNG TO LEGAL PROCEDURES AND FAİR TRAİL
Being a state that respect to the rule of law requires equality before the law without discrimination based on language, religion, race or sex: lawful judgment, in short protection of law for the whole society.

In the CEECs and Baltic States, the constitutions and the legislation guarantee equality before law and lawful judgement, and prohibit torture and other inhuman practices. But in some of these countries, in practice, there have been incidents of abuse by the police and the perpetrators have walked free. In most prisons are overcrowded.

In Spain and Portugal, equality before law, lawful judgment and fair trial are under constitutional guarantee. Both countries are signatories of relevant international conventions. Torture, degrading treatment and punishment are prohibited.

In Greece, the constitution prohibits torture, mestreatment, psychological violance and inhuman treatment. However, in practice, incidences of police abuse have been reported and police have been known to misconduct investigation. Up to date, no official has been brought before justice due to such allegations.

HUMAN RIGHTS IN THE FOREIGN POLICY OF THE EUROPEAN COMMUNITY

One of the principal objectives of the founders of the Community was to establish a political dimension to the European Community, and to implement a common foreign and defence policy. 

“Human rights” is one of the most important responsibilities of the European Community. And we can see the reflections of this responsibility as a mission in foreign policy. 

The development in foreign policy took place in a long period of time, like the developments of the Community. The efforts of human rights which were firstly responsibilities of the heads of the states or governments are now responsibilities of the Community legislation.

The Treaty of the European Union recounts “..to develop and consolidate democracy and the rule of the law, respect for human rights and freedoms”
 among its principal objectives of the common foreign policy.  And the same treaty also considers that community policy in the sphere of development cooperation should “..contribute to the general objective of developing and consolidating democracy and the rule of law and to that of respecting human rights and fundamental freedoms”

Principles

The principles of the human rights are mentioned in the June 1991 European Council Declaration, and are concreted in the November 1991 Council Resolution. Accordingly: 

a) There is a direct and complementary relationship between the concepts of human rights and democracy. A democratic society and volunteer support of people are necessary for employing those rights.

b) The principle of non-interference should be interpreted relative to the above principle: the different ways of expressing concern about violations of human rights as well as requests designed to secure those rights cannot be considered as interference in the internal affairs of a state; they constitute an important and legitimate part of the dialogue with third countries.

Activities

The activities of the Community related to the third countries have started being transformed from responsive action to positive action. 

Responsive actions can be defined as taking precautions against serious and continuous violations of the human rights. There is not a certain precaution for these interferences. The favourable precaution should be defined for all different situations only after all efforts at dialogue fail. 

· First phase: Cancellation of high level contacts; reduction of political contacts, restrictions on governmental representatives’ entry to the Community countries. 

· Second phase: Calling back EC countries’ ambassadors, extension of entry restrictions.

· Third phase: Economic sanctions, especially concerning sensitive sectors, restrictions of prohibition of sales of arms, for civilian governments, partial or full implementation of economic sanctions.

· Fourth phase: Stopping all diplomatic relations.

Portugal has found its modern and democratic administration in 1975, and its request in 1977, when quality of its democracy was open to debate, has been accepted, and the agreement of participation has been signed in 1985. The European Parliament reports of the period regarding new accessions to the Community did not look into democracy and human rights owing to its approach at the time as well as the relatively limited powers it then held. But the Community helped the developments in respect to human rights like in Spain from 1975 to today.

The increasingly strong emphasis placed on human rights and the democratic process in the context of European political cooperation can also be found in the Community’s numerous agreements with non-member countries. References to the principles of the Universal Declaration of Human Rights can be found in the introduction of these agreements but especially from 1990, these principles are in the main acts of the agreements. In November 1991 Resolution of the European Council, this principle was supported as “The Community and member states will explicitly introduce the consideration of human rights as an element of their relations with developing countries; human rights clauses will be inserted in future cooperation agreements.”

The inclusion of these clauses serves to highlight the importance of human rights, to promote economic and social rights parallel to the civil and political freedoms and to provide for a wide range of measures enabling the Community to take appropriate action as and when required.

History of EC shows us the ascending importance of human rights. Principles of representational democracy and respect for human rights which were rather neglected in the initial treaties have soon become one of the major dimensions of both European integration and worldwide recognition of the European identity. 

In 2 October 1997, in the Treaty of Amsterdam, we can see important articles. The first of these is about setting conditions which are not new but which are written for the first time: “The Union shall respect fundamental rights, as guaranteed by the European Convention for the Protection of Human Rights and Fundamental Freedoms signed in Rome on 4 November 1950 and as they result from he constitutional traditions common to the Member States, as general principles of Community law.” The second amendment relates to the status of member states which do not respect the European Convention on Human Rights. For the first time in the history of the Union, the voting right of a member state’s representative can be suspended acting by unanimity on a proposal by one third of the member states. A long procedure is necessary for that, but this is the first time such a mechanism is incorporated into the EU.

The principal areas for which the Community would provide active support are: 

· Recognition of local regional or national organizations striving to promote or safeguard human rights

· Promotion of non-governmental organizations to strengthen the civil society

· Promotion of freedom of expression and the press for development of an independent, pluralist and responsible media

· Raising public awareness concerning human rights and support for education and training programs

· Promoting principles of equality and prevention of discrimination

· Providing support and relief for vulnerable groups (especially children, women, victims of torture, war and violence, migrants, refugees and exiles)

· Protection of ethnic, religious and lingual minorities (their rights and their culture)

Instruments

Inclusion of Respect for Human Rights and Democratic Principles into Agreements Between the Community and Third Countries

This instrument was initially embodied in the Single European Act (Preamble, Paragraph 5), Treaty of the European Union (Articles 130u and J1/2) and Declaration on Human Rights (Luxemburg European Council) and implemented for the first time in the Lomè IV Convention (Article 5). It was developed and its implementation in cooperation agreements with third countries was finalized in the Resolution of Human Rights, Democracy and Development adopted by the European Council on 28 November 1991.

Funding from the Community’s Financial Resources for Promoting Human Rights and Democratic Principles
Financial resources of the Community have been increasingly used as a funding instrument of a positive approach. With the initiative of the European Parliament, the Community Budget provides funding under the “European Initiative for Human Rights and Democratization”, encompassing various areas and an extensive geography.

CONCLUSION

The importance of Human Rights has increased in modern civilised countries. The efforts for maintaining respect for these rights started with first civilisations. And it continues today. Throughout the history, people interpreted them differently, from a time to another time, from a country to another. Today, this concept has a global meaning and value that all countries respect without hesitation for keeping their name as a civilised country. It would not be wrong to say that despite the ground covered, man’s struggle to maintain its well-earned status continues. The necessities of human rights are also necessary for the development of the individual and the society. 

The Treaty of Rome does not contain a specific provision related to democratic rule. However, from the beginning accessions to the Community were accompanied by democratic governance, and in time, respect for human rights became a sine qua non for establishing ties with the Community. During the period between 1979 and the Maastricht Treaty, the Community issued various declarations and related documents on issues of democracy and especially human rights. The most important of them are: Declaration of Foreign Ministers of the Community on Human Rights (1986), Single European Act (1987), European Council Resolution on Fight Against Racism and Xenophobia (1990), Declaration of Human Rights adopted in the Luxembourg European Council (1991), European Council Resolution on Human Rights, Democracy and Development (1991), Declaration Against Racism and Xenophobia (1991), the Treaty of The European Union (1993)

All these documents show that for the European Union, there is a direct complementary relationship between human rights and democracy. Human rights are essential to the individual, a democratic society is essential for the exercise of these rights.

The EU emphasizes the importance of observing these rights, not only for its own members, but for third countries with which it has close ties. It recalls that “different ways of expressing concern about violations of rights, as well as requests designed to secure those rights cannot be considered as interference in the internal affairs of a state”. The non-interference principle expressly states this. These requests, for the Union, constitute an important and legitimate part of its dialogue with third countries. The Union, stresses that adoption and observance of these principles are essential, not only for its members, but for other countries as well. Its objective is to contribute for a world where people will live in peace and security, enjoying economic and social prosperity. The Union responds to countries where persistent human rights violations occur by taking appropriate measures ranging from postponing official visits to terminating diplomatic relations. Agreements with third countries now include provisions concerning respect for human rights an integral part of the dialogue between parties.

For a resume in a few words, we can say that European Union has the role of a guard for protecting the respect for the Human Rights.
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