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States’ Rights

States’ rights are a very positive feature of American government.  We all remember what happened in ’81
 when the Articles of Confederation were ratified.  States had so many rights that they could cooperate on very little indeed.  The Constitution attempted to correct this problem by transferring some rights over to the federal government.  The Framers chose the rights that were necessary and proper for the administration of unified country, and left everything else to the states.

This was really the essence of the federal government: a body that would determine the vital workings and character of the United States but that would leave the bulk of the rule-making up to the individual states.  At the time, this was because the states feared federal power, but there are other practical benefits that arise from having states make most of their own rules.  America is a very diverse country.  The circumstances and will of the people vary from state to state.  What the residents of one state want often differs from what the residents of another state want.  Instead of having everyone submit to the same rules, states’ rights allows for everyone to make up their own.  What if the people in one state want a higher minimum wage than the other states?  With states’ rights, this can become a reality.  If a state wants to build a bridge, they can set up their own tax and get it done without having to ask all the other states.  States’ rights bring self-determination a step closer to the individual without compromising the national agenda.  An important check on the power of states is the Fourteenth Amendment to the Constitution, which extends the due process restriction to state actions.

There are those, however, who do not like states’ rights.  They believe that the will of the nation should overrule the wishes of the states in all matters.  This is usually because they aren’t happy running their own state and they would like to have more control over other people’s states.  Sometimes these groups look towards a constitutional amendment as a way to usurp power from the states.  An example of this would be the Federal Marriage Amendment that was proposed in 2002 and 2004 to take away the states’ power to decide if they wanted same-sex marriages. 

From the founding of our country to the War of States’ Rights and to the controversies that we face today, States’ rights have existed as a venerated and dynamic fixture of our political system.  Although 
 5. Whether you will receive capital punishment if you are a murderer, can obtain an   

     abortion with relatively few restrictions, or can drive a car at the age of 16 all may 

     depend on what state you live in. Is this feature of government positive or negative?

� 1781





