Good morning, today I am going to discuss the difficulties experienced by international courts and tribunals in attempting to enforce international laws.

First of all, I have to explain how the international law be enforced.

Referring to what Darren have just mentioned, international law is the system of rules and principles concerning the relations between sovereign states, and relations between each state and international organizations. Because of the consensual natural of international law, it does not have the coercive enforcement available to domestic law. However, there are still some international or regional organizations contribute a lot of effort in governing the international law. 

It is generally accepted that the United Nations is the leading international organization, which its principal concern is the preservation of world peace. To enforce international law and resolve disputes peacefully, negotiation, inquiry, mediation, conciliation and arbitration are put to use. To put in a simple word, it is resolved by either discussion between parties involved or the states agreed to have a third party to determine the decision of dispute for them, sometimes that means bring the case into the international court.

So how can this mechanism work? Basically, it is because of the states are bound by the economic and diplomatic sanctions of other states. If a state strongly objects the court decision and tries to do it in his own way, which might threaten the world security, there is a possibility that the state may get the expulsion from the United Nations or the Security Council, which is one of the UN organs, may step in and solve the problem in a military way. Put it in another words, perhaps there may not exactly have a war, but the UN show off its military power and try to force you to obey.

On the other hand, regional organizations also enforce the international law similarly, except the military presence. One example is the Asia-Pacific Economic Cooperation. Its purpose is to promote the common economic interests of its member nations. Of course, every organization has its membership requirements. In the regional organizations, international agreements are made at the regional level, which cover many aspects of international law including defence, human rights, the environment and trade. If a member state breaks the agreement, it may lose its rights and privileges under the agreement.

Then, I am moving to the second part, the difficulties of those international law enforcement in reality.

International courts are formed by treaties between nations, or under the authority of an international organization such as the United Nations — this includes specialized tribunals and permanent institutions, but excludes any courts arising purely under national authority. The International Court of Justice and the International Criminal Court are the most famous ones, both of them do potentially have "global" jurisdiction.

The first difficulty is the international laws and the court’s decisions have to be relied on voluntary agreement. 

Let’s take the International Court of Justice as an example. It is also colloquially known as the World Court or ICJ, and it is actually one of the six organs of the United Nations. The ICJ can only hear cases between nations, thus it is only concerned with public, not private, international law. The effectiveness of the ICJ depends on the states cooperation. It can only hear disputes if the nations involved accepted the jurisdiction of the court. Those nations are usually parties to the statute of the ICJ and they agree to obey the decision of the court. If nations are a party to the statute, the Security Council has the authority to enforce the Court’s decision. Australia is a party to the statute, while the United States is not. In fact, the US has taken it as a reason to object the court’s jurisdiction in the case of The Islamic Republic of Iran v the United States of America, which was about oil platforms. Therefore, the court’s actions were ineffective. At the same time, the United States has not ratified the treaty creating the International Criminal Court, and has stated it does not intend to do so. The US's main objections are the interference with their national sovereignty and a fear of politically motivated prosecutions. Hence, there is a problem arises, if every country, just like the US, refuses to sign those international court statute and use this reason to deny the international court’s jurisdiction, then, this mechanism cannot carry on because no one would obey the court’s decision.

Another enforcement difficulty is no international sovereign. Now, take the Japanese whaling as an example. Under the international law, wildlife and environment should be protected. When the commercial whaling moratorium was introduced by the International Whaling Commission in 1982, Japan made an official objection, but later withdrew this objection in 1987 after the US threatened it with sanctions. Therefore, in 1987, Japan stopped commercial whaling activities in Antarctic waters, but in the same year began a controversial scientific whaling program. However, whaling has a long history in Japan, so are in Russia, Norway, Iceland and some coastal countries. Form the carved drawings found in South Korea, whaling can even date back to 6000 BC. Here we can see, other than the profitable reason of whaling, whaling is also a customary tradition in Japan. Consequently, there is an opposing argument says that the enforcement of international law would eventually resulted in the destruction of traditional communities and their replacement by a homogenized culture. If the world says whaling in japan is wrong and should be banned, but this perception generally drives by the powerful dominant countries. Is it fair to other small countries? If not, what is the international sovereign? It is hard to determine the right or wrong in diffierent culture because the rules are unclear and various.

The third difficulty is no internationally authorized police force. Some people may say there is international police, but the International Police is only the title used for an organization of Police Officers representing various countries throughout the world, brought together to assist in the training, organization, stabilization, or creation of Police Forces primarily in war torn countries. They usually work in coordination with the UN or Coalition military elements. The important point is, they are not permanent. 

Additionally, since the police officers come from various countries, it is possible that they are not fairly neutral. They may have to respectively follow the command of the head of their own countries under the table.

The forth one is weak judicial authority. While every international courts and tribunals are formed by treaties between nations, or under the authority of an international organization. They can only hear a particular type of cases. For instance, Under the Rome Statute of the International Criminal Court, it established the International Criminal Court (ICC) as a permanent tribunal to prosecute individuals for genocide, crimes against humanity, and war crimes. The ICC is designed to complement existing national judicial systems; but it can also exercise its jurisdiction if national courts are unwilling or unable to investigate or prosecute such crimes. Thus, every international courts do not have the judicial authority in all matter, and sometimes it is hard to decide whether a case should be heard under the legal or political aspect. For the International Court of Justice, it will generally refrained from hearing contentious cases that are political in nature or involving the use of force, due to its lack of enforcement mechanism and its lack of compulsory jurisdiction. 
Last but not the least, there must be political concern when enforcing international law. International power is concentrated among a few prevailing countries, no matter the power is based on the military or economic potential of the country, this is the fact. Practically, the five permanent members of the Security Council are the most effective countries in the world. Therefore, when a matter is put in vote in the Security Council, the decisions of these countries might be a great concern of the heads of the other states. Moreover, most of the resources, including the military aid and fund aid, given to the UN and other international institutions are contributed by these rich and developed countries. It would doubtless appear to be unfair and inclined towards the leading countries.

In conclusion, there are five possible difficulties experienced by the international courts and tribunals in attempting international laws. They are the reliance on voluntary agreement and international cooperation, no international soveregin, no internationally authorized police force, weak judical authority of the international courts and tribunals, and the political concern among the dominant countries. Although there may be imperfect in enforcing the International law, the international courts did successfully solved many conflicts between nations and are striving to keep the peace and harmony of the world.

