Law of Summary Dismissal

Key Terms:

· Just Cause (sometimes just called ‘cause’)

· Grounds for dismissal = neglect of duty, dishonesty (40%), theft & fraud, conflicts of interest or competing with employer (65%), misconduct, incompetence, disobedience, insubordination and insolence (54%), incompatible personality, poor performance (25%) !

(% of the time employer wins cases in brackets, 1996)

· Burden of proof 

· Balance of probabilities

· Arbitrator

Key Findings/Themes of Judgments:

· Employment contract and changes have been reinforced

· Benefit of the doubt given to long-term employees by courts

· A single incident of wrongdoing must be VERY serious to justify dismissal

· Hasty dismissals often emerge if employee not given opportunity to explain conduct

· Employee’s breach of rules or untrustworthiness dealt with MORE seriously by courts than insubordination, insolence, or disobedience 

