
MID CHESHIRE HOSPITALS TRUST

DISCIPLINARY POLICY AND PROCEDURE

INTRODUCTION AND PURPOSE

1.
This document sets out the Trusts Policy and Procedure in relation to disciplinary matters concerning its staff.  Its purpose is to ensure that managers, employees, trade unions and staff organisations are aware of their rights and obligations in matters relating to discipline and that disciplinary action is taken in a correct and fair manner throughout the Trust.  Separate arrangements apply to Executive Trust Board Members and to doctors in cases of alleged professional misconduct.  This policy should be read in conjunction with the Trusts Disciplinary Rules and, when appropriate, the Trusts Protocol for Managing Mistakes in the Administration of Drugs, its policy on Alcohol and Work or its Fraud Policy.  Guidance on letters written under this policy is provided at the back of the Employment Policies Handbook and on the Trust’s intranet site.  The Disciplinary Procedure should not be used in cases where an employee’s performance falls below required standards (see capability procedure) unless this is deliberate or by neglect or for cases of sickness absence.  This policy is intended to comply with employment legislation and with the ACAS Code of Practice on Disciplinary and Grievance Procedures. 

POLICY AND STRATEGY 

POLICY STATEMENT

2. 
It is the policy of the Mid Cheshire Hospitals Trust to ensure that in matters of discipline all  employees are subject to fair and consistent treatment and that such matters are dealt with in a confidential manner.  

EQUALITY OF TREATMENT

3. 
No member of a particular sex, racial group or minority group of any type shall be disciplined for conduct which would be overlooked or condoned in other groups.  Effective disciplinary action will be taken to deal with discrimination, victimisation or harassment.  It will not be assumed that complaints regarding such matters are made by those who are oversensitive.

TRADE UNION REPRESENTATIVES

4. 
Although normal disciplinary standards should apply to their conduct as employees, no disciplinary action should be taken against a trade union representative, including a health and safety representative, until the circumstances of the case have been discussed with a full time official.  Where there is no full time officer, a senior trade union representative will be involved.

COUNSELLING

5. 
Counselling is normally an informal, private, one to one discussion designed to offer advice and guidance.  It should not normally be necessary for a staff representative to be present at a counselling interview.  Counselling is not part of the disciplinary procedure although managers are encouraged to counsel staff, when necessary, in order to avoid recourse to the disciplinary procedure.  The manager, individual and trade union representative, if present, should keep a brief note of any counselling for reference purposes.  A copy of this note will be given to the employee on request.  Counselling should not be confused with action taken under the formal disciplinary procedure.  If during the meeting it becomes obvious that the matter is more serious, the discussion will be adjourned at the request of either side.  It should be made clear that the matter will be pursued under the formal disciplinary procedure.

INFORMATION, INVESTIGATION AND REPRESENTATION

6. 
The member of staff concerned should be informed of the complaint against them.  They should be given adequate opportunity to prepare and state their case and any mitigating circumstances.  All staff have the right to be accompanied by a representative of their recognised staff organisation, or by a fellow employee of their choice, and managers should draw this matter to the employee's attention.  However, it is the employee's duty to arrange their own representation.  A first request to reschedule a disciplinary hearing because of the unavailability of a representative will always be accepted. Managers will ensure that before disciplinary action is taken against any employee, there will be adequate investigation of the circumstances surrounding the breach of conduct.  A letter confirming the arrangements for any disciplinary hearing and confirming the allegations to be considered will be sent to the employee, together with any supporting documents including witness statements.  Only in exceptional circumstances will the identity of a witness be withheld.  In such circumstances, management must consider whether, if the hearing proceeds, the requirements of natural justice could still be met.  Advice must be taken from the Personnel Department on such matters.  If management consider that dismissal is a possible outcome, this must be stated in the letter.

SUSPENSION WITH PAY

7. 
When a manager considers that suspension is necessary, an employee will be suspended with full pay.  This decision should be made by the most senior manager available for the area concerned and personnel advice will be sought where reasonably practicable.   On call managers may provide advice. Any suspension will be confirmed in writing.

 RECORD OF DISCIPLINARY ACTION AND TIME LIMIT OF WRITTEN WARNING

8. 
Any disciplinary action taken must be confirmed to the employee in writing within seven days, setting out the nature of the unsatisfactory behaviour.  A copy of the letter must be sent to the Personnel Manager.  Subject to satisfactory conduct, all warnings will be disregarded after a period of twelve months from the date of the disciplinary hearing.    The validity of warnings will then lapse and the letter and associated documentation must be removed from the personal file by the manager.  In serious circumstances, it may be deemed necessary to retain the letter and documentation for a further period in a separate filing system.  This would include all cases where the misconduct relates to clinical actions or omissions or legal action stemming from the misconduct remains a possibility.  In such circumstances, the decision to retain must be reviewed annually.   Discarded documentation must be treated as confidential waste.  These arrangements do not apply retrospectively and no search for expired warnings given under previous disciplinary policies will be made.

PROCEDURE

9. 
The procedure consists of the following stages:  oral warning, first warning, final warning and dismissal.  For hearings which may result in dismissal a Personnel Officer will be present.

ORAL WARNING

10. 
An oral warning may be given following a breach of discipline or where a breach of discipline is repeated after a counselling.

FIRST WRITTEN WARNING

11.     A first written warning may be given following a breach of discipline or where a breach of discipline is repeated after an oral warning.

FINAL WRITTEN WARNING

12. 
A final written warning may be given when the behaviour which was the subject of the first written warning, or related behaviour, is repeated, or where an individual's overall attitude to work, exemplified by persistent unrelated breaches of acceptable behaviour, requires more serious disciplinary action.

13. 
In cases of serious disciplinary breaches of the expected standards of behaviour, a single stage final warning may be used.

DISMISSAL, TRANSFER AND DEMOTION 

14.      a)  
No employee should be dismissed for a first breach of discipline except in cases of gross misconduct.  Gross misconduct represents situations where the employer can no longer reasonably retain the employee in post.


b) 
In certain circumstances, an employee may be dismissed if convicted of a criminal offence unconnected with work (see disciplinary rules).


c) 
Dismissal may be appropriate where none of the other stages produce the required improvement.


d) 
In certain cases management may consider it appropriate to offer a dismissed employee alternative employment.  Such an offer will follow formal dismissal and the employee will be under no obligation to accept the offer.  Any alternative employment offered will attract the pay and conditions of service appropriate to the new job.  In such cases a final warning will also be issued.  The rights of appeal against the disciplinary actions taken are not affected.

RESPONSIBILITIES AND AUTHORITY TO TAKE DISCIPLINARY ACTION

15. 
A disciplinary sanction will usually be issued by an individual's Departmental Manager.  Managers may issue formal warnings up to and including a first written warning.  The authority to issue final warnings is delegated to managers reporting directly to Trust Board members.  Executive Directors will take any decisions involving  downgrading, transfer or dismissal.  Designated Deputies may act on behalf of managers for all matters except dismissal.  Clinical Directors will have full managerial involvement in disciplinary matters within their Directorates.  This paragraph should be read in conjunction with the attached 'Schedule of Delegated Authority.'

DISCIPLINARY RULES

16. 
Each employee is provided with a copy of the disciplinary rules of the Trust with their starting documentation.  Departmental managers will provide copies of any departmental rules.  Employees should familiarise themselves with these rules and the likely consequence of breaking such rules.

APPEALS MACHINERY

17. 
Appeals must be lodged in writing not later than 14 days from the receipt of the disciplinary letter and should be addressed to the Chief Executive.  Appeals against oral warnings will be heard by a manager or director who is senior to the manager who issued the oral warning.  Appeals against a first warning will be heard by an executive member of the Trust Board.  Appeals against a final warning will be heard by two executive members of the Trust Board.   Appeals against dismissal will be heard by three members of the Trust Board.  The panel will include a non executive director and two executive directors, one of whom will normally be the Chief Executive.   A nominee of the Staff Side of the Joint Consultation and Negotiation Committee will be present, subject to the agreement of the appellant. If at any stage, there is a need to seek specialist advice, the appeal panel will be free to call upon appropriate advisors, who will be in addition to those otherwise hearing the appeal.  No one hearing an appeal will have had a direct involvement in the case at an earlier stage.    

REVIEW OF POLICY AND PROCEDURE DOCUMENT

18. 
This procedure may be reviewed by the Joint Consultation and Negotiation Committee at the request of either side and with a view to reaching an agreement.  In any event, a formal review will take place by 31 March 2006.  The Personnel Manager will ensure that the arrangements for such a review are put into place. 

MID CHESHIRE HOSPITALS TRUST

DISCIPLINARY POLICY AND PROCEDURE - SCHEDULE OF DELEGATION
This schedule of delegated authority to take disciplinary action should be read in conjunction with paragraph 15 of the disciplinary policy and procedure.

A separate schedule of delegated authority has been produced for medical staff.

COUNSELLING

Counselling may be undertaken by any supervisor or manager in a direct line working relationship with the employee concerned.

ORAL WARNING

Oral warnings may be given by any manager in a direct line working relationship with the employee concerned.

FIRST WRITTEN WARNING

First written warnings may be given by any Head of Department (or designated deputy).  Ward Managers may give first written warnings.

FINAL WRITTEN WARNING

Only employees reporting directly to a member of the Trust Board (or the designated deputy of such an employee) may give final warnings.  This includes Clinical Directors. 

DISMISSAL

Executive Directors.

This scheme of delegation represents the minimum position that employees must hold in order to take disciplinary action.  Authority may not be delegated further.  A manager with authority to take a specific level of disciplinary action may, instead, take any lower level of action.  Individual directorates and departments will produce their own detailed schemes of delegation, detailing the designations and names of staff authorised to take action. The schemes will be kept fully up to date and must be checked before any action is taken in any individual case.  Schemes of delegation must be made available on request to employees who are subject to disciplinary proceedings and to their representatives.

In deciding upon the extent of authority to be delegated to an individual, consideration will be given to their relative seniority and experience. Managers hearing disciplinary cases must have received training.

MID CHESHIRE HOSPITALS TRUST

DISCIPLINARY POLICY AND PROCEDURE

SCHEME OF DELEGATION           

 ...................................................................................(DIRECTORATE/DEPARTMENT)

LEVEL OF ACTION          DESIGNATION               NAME

COUNSELLING

ORAL WARNING

FIRST WRITTEN WARNING

FINAL WRITTEN WARNING

DISMISSAL

_____________________________________________________________________

The above employees have delegated authority to take disciplinary action up to and including the level stated above.

SIGNATURE.......................              

DATE............................
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