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At least four times each year, a newsletter is produced highlighting any major developments in employment law.  This covers new and forthcoming legislation and important case law.  Only an outline is given in the newsletter.  Further details are available from the Personnel Manager / Department.

______________________________________

It is vital to identify reasons for dismissal.

Amor v Galliard House Ltd.


Amor worked as a forklift truck driver, but in April 2000 Galliard Homes no longer needed a full-time driver – its need for a full-time driver had diminished.  On April 17, Amor agreed to accept GH’s offer as a labourer on the same rate of pay but three days later, GH told Amor he was redundant after his behaviour was considered to be disruptive.

Amor brought an unfair dismissal claim and, although the tribunal found he had been dismissed by reason of redundancy, the dismissal had been unfair because of lack of consultation.


GH was ordered to pay Amor £800 compensation.  He appealed, arguing the award might have been greater had the tribunal’s reasoning been different.

The EAT found that Amor was not dismissed for reason of redundancy from his employment as a forklift truck driver, but had been dismissed because of his disruptive behaviour while working as a labourer.

There was no diminished need for labourers and so his dismissal from that role could not be by reason of redundancy.


The appeal was allowed and the EAT remitted the case to a new tribunal to determine the question of compensation.

______________________________________

Condition for Part-time working discriminatory.

Chief Constable of Avon & Somerset Constabulary v Chew.


In August 1994 the Avon & Somerset Constabulary introduced a part-time working policy and officers wishing to work part-time had to conform to specified regional and departmental shift patterns.


Chew’s request for part-time working was turned down as she was unable to comply with the 

policy requirements and shift patterns because of

 looking after her two children.


She brought a claim of indirect sex discrimination on the basis that the need to comply with the shift patterns was a condition with which fewer women than men could comply because of carer responsibilities.  Of the 3,000 officers in the constabulary to whom the condition applied, 435 were women and of the 11 officers who could not comply, all but one were women.


Statistically, however, this was a percentage difference between men and women of just 2.26 per cent.


Nevertheless, the tribunal adopted a flexible approach and specifically took into account the fact that the majority of officers w2ho could not comply with the condition were women with children responsibilities.  Chew’s claim was allowed.


On appeal, the EAT accepted the percentage difference of 2.26 per cent did not, on the face of it, amount to a sufficiently disparate effect.  However, the tribunal was correct to adopt a flexible approach and to have regard to factors other than the percentage difference.

______________________________________

£10,000 award for injury to feelings not excessive.

Bennet Foxbar Hotel v Reid.

Reid brought a successful claim for sex discrimination after experiencing 12 months of sexual harassment that culminated in her dismissal from her chosen career.


The tribunal awarded her £10,000 for injury to feelings after finding the treatment she suffered was distasteful and unpleasant, especially as Bennett had attempted to take advantage of his economic power over Reid, who was much younger.  The tribunal was satisfied that Reid was seriously distressed, angered and hurt as a result of Bennett’s conduct, and these feelings were exacerbated by her dismissal.


On appeal, Bennett argued that the award was punitive and grossly disproportionate taking into account the evidence given by Reid.  Moreover, the award was excessive when compared to a personal injury award for a comparable psychiatric injury.

Although the EAT was of the view the award of £10,000 was ‘generous’.  It considered the nature of the conduct proved against Bennett and its effect on Reid and held the award was not out of proportion to what might reasonably have been awarded. The appeal was dismissed.

