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At least four times each year, a newsletter is produced highlighting any major developments in employment law.  This covers new and forthcoming legislation and important case law.  Only an outline is given in the newsletter.  Further details are available from the Personnel Manager / Department.

Discrimination resulted in Psychiatric Injury

Lawrence v JL Distribution


Lawrence was of Afro-Caribbean origin.  From the time his employment commenced until his dismissal 7 weeks later he was subject to constant racist abuse from his colleagues.  After complaining to his manager about the treatment he was told that he “didn’t fit in” and was dismissed.  He was subsequently diagnosed as suffering from depression.


He brought a successful race discrimination claim.  The tribunal held that Lawrence had suffered direct discrimination and had been dismissed because the other workers did not want to work with him.  In addition, he had been victimised because his dismissal arose directly as a result of his complaint to the manager.

The tribunal awarded compensation of £19,425 which included £10,000 for psychiatric injury and injury to feelings.  The tribunal was satisfied that Lawrence’s depression constituted “moderate” psychiatric damage.  His family life had suffered and his lack of self-confidence affected his ability to look for alternative employment.
Custodial Sentence for Harassment

R v Langford


The Court of Appeal (Criminal Division) held that custodial sentence's of 12 and 21 months were entirely appropriate for 

sexual bullying at the workplace.  The two individuals had carried out actions of a lewd and suggestive nature in front of others and had subjected the individual to a prolonged period of humiliating and degrading conduct.

Increase in National Minimum Wage (NMW)

The NMW which applies to almost 1.5 million workers in Britain, will rise from £3.70 to £4.10 in October 2001.


This is now the highest minimum wage in Europe other than Luxembourg.


The Government has also announced that it accepts in principle a further recommendation from the Low Pay Commission for an increase of 10p in October 2002.  The rise to £4.20 an hour will depend upon economic conditions.

Disciplining Doctors


The Court of Appeal has held in Saeed v Royal Wolverhampton Hospitals NHS Trust that an assault that took place during the course of a medical examination was correctly classified as personal rather than professional conduct within the terms of HC90(9), “Disciplinary Procedures for Hospital and Community Medical and Dental Staff”.  The Court held that it could only interfere with the Trusts decision that the incident involved personal conduct if it was so unreasonable that no trust could have reached it.  In this case the Court of Appeal found that there was no conceivable way in which the allegation made could have arisen out of the exercise of medical skills even though the context was one in which it was expected that those skills would be exercised.  However, the court went on to say that in less clear cut cases or in cases where a doctor suggests that there was a valid clinical reason for his behaviour, the professional conduct route should be taken.

Work and Parents

Competitiveness and Choice
The Government announced how it intends to proceed on those issues with financial implications for the state covered in the Green Paper, in the Budget on 7th March 2001.  This covered:

· An increase in the flat rate of Statutory Maternity Pay (SMP) and maternity allowance from its present rate of £62.20 a week to £75.00 a week from April 2002 and to £100.00 a week from April 2003.

· An extension of the period of maternity pay at this enhanced rate from 18 weeks to 26 weeks from April 2003.

· The right to 2 week’s paid paternity leave from 2003, paid at the same flat rate as SMP.

· From 2003, paid adoption leave when a child is first placed with a family, to allow one of the adoptive parents to take leave from the same period and paid at the same rate as SMP.

· A further increase in the Sure Start Maternity Grant from £300 to £500 in April 2002, which will benefit 215,000 low-income families a year.

Race Relations Act

The Race Relations (Amendment) Act 2001 came into force on 1 April 2001.  The new Act strengthens and extends the scope of the 1976 Race Relations Act.  It prohibits discrimination in all functions of public authorities.


The first major reform of the 1976 Act is targeted at the public sector – hospitals, schools, police and local councils – although it is intended that the standards expected of public bodies should influence practice in the private sector.

Fairness and Reasonableness in the disciplinary / dismissal process.

Whitbread plc v Hall.


Mr Hall was a manager of one of the employers’ hotels.  There were stock control problems and he was given a final written warning in connection with these.  At about the same time his wife died.  During Mr Hall’s subsequent absence on holiday further stock control irregularities came to light, which were investigated by his area manager.  Mr Hall was suspended on his return from holiday.  He was called to a disciplinary meeting at which he admitted the offences.  The area manager decided to dismiss him.  Mr Hall unsuccessfully appealed against this decision to dismiss and then brought proceedings for unfair dismissal.


The employment Tribunal upheld his claim.  They concluded that although the decision to dismiss fell within the range of responses available to a reasonable employer the disciplinary process was so flawed that these rendered the dismissal unfair.  The Tribunal’s concerns related to the role of the area manager in both initiating the investigation and in conducting the disciplinary hearing, the fact that no outcome other than dismissal had been considered and that no regard had been given to Mr Hall’s personal circumstances.


At the Court of Appeal, the employer submitted that as Mr Hall had admitted the misconduct the Employment Tribunal should not have been concerned with the reasonableness of the process at which the decision to dismiss was reached.  This they argued, was because the Tribunal had concluded that the decision fell with the range of reasonableness responses available to it and that sufficed to meet the requirements of S98(4) of the Employment Rights Act.


The Court of Appeal rejected the employer’s argument and upheld the decision of unfair dismissal.

