MID CHESHIRE HOSPITALS TRUST

FACILITIES AND TIME OFF FOR REPRESENTATIVES AND MEMBERS

OF RECOGNISED STAFF ORGANISATIONS

1.
INTRODUCTION 
This document sets out the Trust's Policy in respect of time off and other facilities for accredited representatives and members of recognised Staff Organisations.

POLICY

2.
POLICY STATEMENT    It is the policy of the Mid-Cheshire Hospitals Trust to provide reasonable facilities for recognised Staff Organisations.  Reasonable time off for trade union duties and activities will be granted on request and subject to the essential needs of the service.  The Trust values and supports the work undertaken by trade union representatives.  Their contribution is recognised as an essential part of the Trust's employee relations and communications framework.  The Trust particularly encourages and welcomes additional representatives where this will help to ease excessive burden on those already in office.

3.
REPRESENTATIVES FUNCTIONS    Each Staff Organisation shall inform management of the number of its representatives in accordance with the size of membership within an area and the number and location of work groups for which representatives will be responsible.  Management will respond accordingly.

4.
The function of a recognised representative for the purpose of this agreement will be:

i) to represent the members of the Staff Organisation concerned who are employed by the Trust and for whom the representative has appropriate accreditation.

ii) to investigate any complaint or difficulty raised by the members, relevant to their employment within the Trust,

iii) to represent the members at disciplinary, grievance or similar hearings.

iv) to act as a communication link with staff/members.

5.
FACILITIES    The Trust will provide, wherever possible, the following facilities:

i) Deduction of subscriptions/dues from the payroll.

ii) Notice boards set aside specifically for Staff Organisations' use.  The management of such notice boards will be the responsibility of the Staff Organisations and no notice may be exhibited elsewhere on Trust premises without the previous  consent of management.  In exceptional circumstances, management may challenge the propriety of any notice exhibited by a Staff Organisation and on giving reasons may secure its withdrawal.  Support with other means of internal communication will be considered on request.  Space on the Trust intranet for staff side information will be made available as this facility is developed.  

iii) Inclusion of standard recruitment information provided by Staff Organisations in staff induction packs.

iv) Access to all relevant circulars and agreements relating to the staff groups represented will be available to recognised representatives through the Personnel Department.

v) Management will make every effort to provide office and storage accommodation where the size, nature and volume of the recognised representatives' work justifies it.

vi) Access will be given to internal and external phones with due regard to the need for privacy.  Local telephone calls connected with Staff Organisations business and those to the appropriate Regional office may be made free of charge.

vii) By prior agreement with a nominated officer, the use of typing, duplicating and photocopying facilities where available will be provided for essential work in respect of industrial relations activities providing this does not interfere with official work.  Each Staff Organisation will be responsible for its own expenses, although the Trust will not levy a charge for reasonable use of such facilities where they are directly linked with industrial relations within the Trust.

viii) Accommodation will be provided wherever possible on health service premises for Staff Organisations to hold meetings.

ix) At a time of Staff Organisation elections or other ballots, facilities will be made available for a ballot box to be located at a mutually convenient site, but the security of the box will be the responsibility of the Staff Organisation concerned.

6.
TIME OFF FOR TRADE UNION DUTIES   The Trust will grant reasonable time off with pay for recognised staff representatives to carry out the following duties:

i) the recruitment of employees as members and the explaining of the role of the Staff Organisation to those staff for whom the representative has appropriate accreditation,

ii) interviews with, and on behalf of, members on grievance, disciplinary or similar matters where the assistance of a representative is requested,

iii) appearing on behalf of members at formal hearing within the Trust or before an outside body, e.g. an Employment Tribunal, where the representative has a role in connection with the presentation of the case,

iv) attendance at meetings, initiated by management requiring the presence of recognised representatives, or agreed by PACT as appropriate under the Trust's aim of improving staff involvement.

v) attendance at Staff Side meetings prior to formal consultation meetings within the Trust or in preparation for other meetings where the interests of staff within the Trust will be discussed.

vi) attendance at subsequent joint meetings,

vii) attendance at meetings with members, as agreed with management, called to inform members in connection with negotiations or consultation with management.

viii) duties as a safety representative (see the Trusts Health and Safety Policy).

7.
Unless it is explicitly agreed in advance with management, additional pay or time off will not be granted in respect of the carrying out of any of the above duties.  Where such an agreement is made, time off will normally be given in preference to pay.  If management wish to provide additional pay instead of time off, this will be at plain time rates.

8.
TIME OFF FOR TRADE UNION ACTIVITIES    The Trust may grant reasonable time off with pay for recognised representatives to carry out the following activities:

i) attendance as a delegate at the appropriate national conference of the Staff Organisation provided time off with pay is granted for no more than one delegate from each Organisation.

ii) attendance as a delegate at a Regional Committee of the organisation concerned where the business is directly linked with Industrial Relations in the NHS,

9.
The Trust will grant reasonable time off without pay for recognised representatives to undertake the following activities:

i) attendance at special conferences or meetings,

ii) representing the Staff Organisation on appropriate external bodies.

10.
TRADE UNION ACTIVITIES    Subject to the exigencies of the Service reasonable periods of time off without pay will be granted to members or representatives of recognised staff organisations, for trade union activities.

11.
TRAINING    The Trust recognises that it is to the advantage of both management and staff for recognised representatives to receive adequate training for the proper discharge of their duties.  The Trust will participate in the organisation and presentation of joint courses for supervisors/managers and recognised representatives to enable mutual understanding of roles to be achieved.  For such courses all participants will receive time off with pay and expenses.

12.
Recognised representatives will be given time off with pay to attend basic induction and introductory training sessions organised by the Staff Organisation, where such time off can be given in accordance with the needs of the service.  Expenses will be met by the Staff Organisation and pay will be made at the rate applicable to periods of annual leave.

13.
Requests for other training, e.g. on specific matters or advanced courses, will be considered individually with reference to the following criteria:

i) length of course,

ii) length of individual's service,

iii) previous courses attended,

iv) syllabus,

v) relevance to the applicant's trade union duties,

vi) the Trusts recognition of the importance of appropriate training for trade union representatives.

14.
FULL-TIME OFFICERS    Out of courtesy, full-time officers are asked to inform management of their intention to visit the workplace.  If a visit involves meeting with members, approval for time off for that meeting will be taken to be sufficient notification.  The attendance of a recognised representative at a meeting with a full-time official to discuss matters concerning the industrial relations of the Trust will be regarded as a trade union duty.

PROCEDURE

15.
REPRESENTATIVES APPOINTMENT    The Staff Organisation will notify the Director of Personnel at the earliest opportunity of the names of representatives including the following information:

i) area covered,

ii)the groups of staff represented,

iii) the period of office,

and until formal accreditation is confirmed received the benefits described in this policy will not apply to those representatives.

16.
The Trust needs to confirm the appointment of staff representatives and has the right to raise with the Staff Organisation concerned any doubts it may have about recognising the appointment of a particular individual.  These views shall be considered and responded to by the Organisation before a final decision is taken on the granting of recognition.  In normal circumstances, management will respond with 14 days.  An annual check of the list of representatives will be undertaken.

17.
APPLYING FOR TIME OFF    All time off must be approved by the Head of Department prior to an individual absenting him/herself from duty.  Trade union officials must always apply for time off in advance, and in the majority of incidences they will be able to provide considerable advance notice of their time off requirements.  Requests for scheduled, pre-booked trade union duties will carry the same priority as annual leave requests.  In no circumstances will any individual leave their duties without first having obtained approval.  A "Time Off Record" will be completed by the manager at the time approval is given and it will be the responsibility of the manager to ensure that accurate records are maintained.

18.
All time off for duties or activities will be subject to the exigencies of the service.  Should the manager wish the time off to be deferred on operational or safety grounds, the reason for the postponement should be made clear and an alternative time agreed where possible.  Time off may be refused outright if its purpose is not deemed to fall within the individual's trade union duties or activities.  A grievance in relation to time off will be dealt with through the Trusts Grievance Procedure.

19.
Failure to follow this procedure may result in action being taken under the Trusts Disciplinary Procedure.

20.  Where a representative carries a disproportionate burden of trade union/health and safety responsibilities beyond their base directorate, the manager may need to formally discuss with them arrangements to balance operational and union duties.  Should such discussion fail to resolve the matter, a meeting will be called with the appropriate full time officer and a member of the personnel department.  If, following such discussion, it is concluded by the Trust that operational needs dictate that the amount of time off for the particular representative has to be reduced, appropriate notice will be given so that the trade union may consider alternative arrangements.  In such circumstances, the Trust will support the nomination of an additional representative or representatives.

21.
REVIEW    This document may be reviewed at anytime on the request of the Staff Side of the Participation and Consultation Team or at the instigation of management.   In any event, a formal review will take place by 31st March 2005.  The Personnel Manager will initiate the mechanism for such a review.
ADDITIONAL GUIDANCE

Section 7 of the FACILITIES AND TIME OFF procedure states that:

`Unless it is expressly agreed in advance with management, additional pay or time off will not be granted in respect of the carrying out of any of the above duties.  Where such an agreement is made, time off will be given in preference to pay.  If management wish to provide additional pay instead of time off, this will be at plain time rates.'

The following issues should be considered when assessing whether or not time off in lieu should be given. It should first be noted, however, that paid time off for trade union representatives to undertake their duties is allowed under section 6 of the procedure.  Subject to the exigencies of the service, management will support representatives undertaking these duties during their normal working hours.  Additionally, under section 7, time off in lieu will be granted if:

a)
a recognised trade union representative is a named member of the Participation and Consultation Team, a meeting with management has been called and it is not feasible for a deputy to be sent to the meeting,

b)
it is necessary to meet with particular representative during their off duty and all other possible arrangements have been considered by both sides.  This should include consideration of alternative times and alternative management or union representatives.

Trade union representatives may need to meet with staff concerning an issue raised by management.  It is expected that such meetings will be arranged at a time when the representative concerned is on duty.  Where this is not possible, a request for time of in lieu may be made and should be considered on its individual merits.  In assessing the circumstances, managers should bear in mind the following questions:

a)
does the meeting involve a night steward attending during the day (or a day steward attending at night) in circumstances where it would be unreasonable for them to attend for duty on their next shift?

b)
would it be particularly disruptive to the service, or to industrial relations, for the meeting to take place at another time?

c)
does the Union have other representatives that could attend instead of the representative requesting time off in lieu?

d)
does the representative hold a particular position that makes his/her attendance at the meeting imperative?

e)
with what frequency are requests for time off in lieu being made by the representative concerned?

The answers to all these questions will provide an overall background against which a managerial decision can be made.

Time off in lieu will not be granted where a meeting simply runs over from working time into a representatives private time.  Time off will not be granted where a meeting takes place within 4 hours of the representatives shift.
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