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IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

Writ Petition.(Civil).No……….…...........of 2006
Institute of Social Welfare.....................Petitioner
Vs.

Central Board of Secondary Education and others.....Respondents

S Y N O P S I S
Students undergoing CBSE are supplied by books published by NCERT. But it has become a regular affair that  enough books are not made available to them even after three months. This has become a regular affair and the students are put to a lot of pressure on account of this. To ensure the supply of text books by the NCERT to all the students of CBSE this public interest litigation is filed. 
CHRONOLOGY OF EVENTS

31st December 2005 – List of affiliated schools for the year 2006-07 published. (621 schools in Kerala) 

29TH March 2006 – Circular by CBSE that new text books are prescribed for the year 2006-2007 for classes I, III, VI, IX and XI. 
1st May 2006 – Classes starts for the CBSE 10th and 12th standards.

31st July 2006 – The last date for the submission of application for affiliation from CBSE. 

DECISIONS RELIED ON

Right to education is the fundamental right . AIR 1993 SC 2178. 

IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

WRIT PETITION (CIVIL).No.................of 2006
BETWEEN

PETITIONER:

Institute of Social Welfare, represented by its Secretary  Major M.G.C.Nair (Retd.), 129, BMRA, Edappally, Kochi-682024.
AND 

RESPONDENTS:

1. Central Board Of Secondary Education, Shiksha Kendra, 2, Community Centre, Preet Vihar, Delhi-110 092. Represented by its Secretary. 
2. National Council of Educational Research and Training, represented by its head Publication Department, Sri Aurobindo Marg, New Delhi-110 016.
3. All Kerala Book Sellers Association, Represented by its President Ammankoil Road, near KSRTC Bus Station, Kochi-682 035.
         All process to the petitioner be served on his counsel Shri.P.B.SAHASRANAMAN, K.JAGADEESH & T.S.HARIKUMAR, Advocates, Chittoor Road, Ernakulam, Kochi-682011.

         All process to the respondents be sent on their above addresses or on their advocates, if any engaged.

WRIT PETITION FILED UNDER ARTICLE. 226 OF THE CONSTITUTION OF INDIA.

Statement of Facts.

The petitioners above named states as follows:

1. The petitioner is an social organization registered under the Travancore Cochin Literary and Scientific Societies Registration Act.  It has launched several litigations to protect the rights of the public and the unorganized. The students in CBSE schools are unorganized. One of their main problem is that non availability of sufficient text books for their studies for this academic year. Even on today all the students in the first standard have not received their text books, Mari Gold Book-1, Math-Magic Class-1 and Rimjhim. 
2. The 1st respondent is a body set up to prescribe conditions of examinations and conduct public examinations at the end of Class X and XII and to grant qualifying certificates to successful candidates of the affiliated schools. There are about 8278 affiliated schools as per the details made available in the web site of the 1st respondent. About 200 schools are added every year. 
3. The  2nd respondent  is an organization set up by the Government of India, with headquarters at New Delhi, to assist and advise the Central and State Governments on academic matters related to school education. They also publishes textbooks for  CBSE schools for all classes. 
4. In every academic year the classes for the 10th and 12th stands commences from 1st May and for all other classes it is 1st June. Most of the schools collect money for the supply of text books in advance.  But the most of the text books are not made available to them at the time of  commencement of classes. For example, most of the plus students have not received their  Chemistry – 1st Part, Physics -2nd Part and English Supplementary reader. 
5. This non availability of books in southern States is a recurring. Every year the books are not made available.   The non availability of the school text books have been highlighted by all the medias’ including vernacular news papers. Some Photostat copy of the news reports appeared in various newspapers is produced herewith and marked as Exhibit.P.1 
6. The enquiry made by the petitioner revealed that the 2nd respondent is discriminating the southern states, especially Kerala while distributing the text books for extraneous reasons. The 3rd respondent organization is said to have sent a letter to the 2nd respondent on 05-06-2006 addressing the  problem of the non availability of the text books for the CBSE students from Class –I to Class-XII. . The 2nd respondent sent a reply attributing the delay due to the following facts, namely, :-
· Large numbers of non-recognized schools are using NCERT books.

· Southern states have been requested to lift their books directly from NCERT Headquarters.

A true Photostat copy of the said letter sent by the 2nd respondent to the 3rd respondent, dated 28-06-2006, is produced herewith and marked as Exhibit.P.2  

7. It is respectfully submitted that the above stand taken by the 2nd respondent is false and misleading. The application for affiliation is to be submitted  prior to 30th June every year. The list of affiliated schools will be published on 31st December. Thus the respondents will know before 31st December, 2005  that how many schools are being allowed to conduct courses.  Thus there is no justification for the statement that such number of unaffiliated schools are “large” in Kerala . There are only 47 (forty seven) schools which submitted application affiliation for the period 2007-08. Out of this  5 (five) schools were granted affiliation and other applications are pending and some rejected.  A copy of the print out of the online status of the schools under affiliation 2006-07 under the 1st respondent is produced herewith and marked as Exhibit.P.3. 
8. Thus in addition to the 626 (six hundred twenty six) affiliated schools in Kerala and the maximum unaffiliated CBSE schools will be only 41 (forty).  At any rate the respondents 1 and 2 will be knowing the required number of books. But the non availability of text books has become a recurring feature from 2002. 
9. On 24th April, 2002, Prof M.M.Agarwal, MP has put a question on the non availability of text books in the Rajya Sabha. The proceedings of the Rajya Sabha reads thus:-
 Academic Session  of all Government and Private Schools in  Delhi has started  from April.  It is sad  that NCERT  books on various subjects of Class VI, VII, IX and X are not available in market.  The difficulty has arisen due to changes made in the syllabus by the Ministry of Human Resource Development just before starting of the academic session.  Revised books of NCERT have not been printed.  It is the duty of NCERT to provide books to students on time.  I request that the matter be probed and the Government should direct the NCERT to make available urgently the book on different subjects to students.
10. In the year 2003, the 2nd respondent has attributed the delay in making available the text books to the truckers strike. This fact was published in all the news papers. A true Photostat copy of the said on-line edition of the Hindu published on 27-04-2003 is produced herewith and marked as Exhibit.P.4 . 
11. The students in Quatar  have also complained that prices of books are exorbitant. The students at Goa have pointed out that books printed by the Holy Faith International (P) Ltd are costly compared to the books printed by other printers. 
12. The 1st respondent has changed the curriculum for the classes I, III, VI , IX and XI from the academic year 2006-07. On the basis of instructions from the 2nd respondent the 1st respondent has issued a circular  about the said books on 29th March, 2006. A true photostat copy of the said circular  issued by the 1st respondent to the 2nd respondent , dated 29th March, 2006 is produced herewith and marked as Exhibit.P.5 
13. It is respectfully submitted that the issue of non-availability of  text books for the CBSE students  in southern states have become a regular feature. Books are provided to the students who made complaints and those who  are influential . This petitioner has obtained a list of such books which are not available in the market as on today. A true photostat copy of the said list of book of CBSE which are not available in the market is produced herewith and marked as Exhibit.P.6
14. It is the duty of the 1st respondent to ensure that text books are made available to the students before the commencement  of the academic year. If the 2nd respondent is not able to supply the books the 1st respondent ought to have prescribed the books printed by private agencies.  
15. Therefore this writ petition is filed in public interest seeking intervention of this Hon’ble Court by under Article.226 of the Constitution of India on the following among other grounds:
G R O U N D S

A. Right to education is the fundamental right of students. Without text books the students will not be able to study their subject.  The denial of text books will amount to infringement of Art. 21 of the Constitution of India . It is the duty of the 1st respondent to  prescribe subjects on the basis of the text books available in the market. If the 2nd respondent is not able to provide sufficient number of text books, before the commencement of classes , the 1st respondent ought have prescribed alternate books or changed the syllabus on the basis of the available text books.  Right text book on the right time is the fundamental right of every student. 
B. The right to education includes the right to get proper education. Proper education cannot be provided in the absence of the text books on the subject. It is the duty of the 1st respondent to prescribe syllabus in accordance with the books available. 

For the reasons set out above and in the affidavit filed herewith the petitioner prays that the following :

R E L I E F S
i. To issue a writ, direction or order in the nature of mandamus or such other appropriate writ, direction or order commanding the respondent No.2 to make available all the text books of the CBSE students at least one month before the commencement of their classes in every academic year and inform the said fact to the 1st respondent;

ii. To issue a writ, direction or order in the nature of prohibition  or such other appropriate writ, direction or order restraining the respondent No.1  to commence classes for the academic year 2007 onwards,  unless the 2nd respondent makes available sufficient number of books for the entire students; 
iii. Such other relief’s which this Hon'ble Court deems fit and necessary in the circumstances of the case so that entire students in the CBSE schools can get their text books before the commencement of their classes; 
Court Fees paid under the Kerala Court Fees and Suits Valuation Act. Schedule-II, Art-(I)11 (l)(2)(iii)..Rs.100/-
Dated this the  20 July 2006
Counsel for the Petitioner                                                                                      Petitioner.

INTERIM RELIEF
  For the reasons stated in the writ petition and the accompanying affidavit it is humbly prayed that this Hon'ble Court be pleased to pass an interim order directing 2nd respondent to provide all the text books for the CBSE students of Class I to XI forthwith,  pending the disposal of the above writ petition. 
Dated this the  20 July 2006
                                                                               COUNSEL FOR THE PETITIONER.

IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

W.P.(C).No………….......... of 2006
Institute of Social Welfare………………..………………........................Petitioner

Vs.

Central Board of Secondary Education  and others..………....…….....Respondents

AFFIDAVIT

        I, Major M.G.C.Nair (Retd.), aged 68 years, Son of Late Govindan Nair,  Secretary, Institute of Social Welfare, residing at BMRA, Edappally, Kochi-682024,  do hereby solemnly affirm and state as follows:-

1. I am the  Secretary of the petitioner Organization in the above case. I know the facts of this case.  I am duly authorized to swear this affidavit on behalf of the Petitioner Organization.
2. The accompanying writ petition is prepared by my counsel on my instructions. I have gone through the petition and state that the facts stated therein are true and correct to the best of my knowledge and belief.  This petitioner has filed W.P.(C) No. 18855 of 2006 –C seeking similar relief’s. But the same was dismissed on 19-7-2006, due to insufficiency of data. But this petitioner was given liberty to file afresh with sufficient data and therefore this writ petition is filed. 
3. The Exhibits produced along with the writ petition are true copies which has been provided by me to my counsel. If the interim prayer as prayed for it not granted petitioner will be put to irreparable loss and injury.

What is stated above are true and correct to the best of my knowledge, information and belief.

Dated this the  20 July 2006
                                                                                                 Deponent:   
Solemnly affirmed and signed before me by the deponent who is personally known to me at Ernakulam on this the  20 July 2006
P.B.SAHASRANAMAN                                                   

 ADVOCATE
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Dted this the 20 July 2006.
Counsel for the petitioner
Presented on:-   25-07-2006.
	Non availability of Text books for C.B.S.E Students even months after the commencement of their classes – Right to education includes the right to receive text books before the commencement of classes -PIL.
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