IMPORTANT DECISIONS

Jails - Lunatics and persons of unsound mind - Duty of Magistrate - Bail.

 

Lunatics and persons of unsound mind should not be kept in ordinary jails along with other under trial prisoners. The Magistrate before whom prisoners are produced must repeatedly must, before remanding them to jail again, tell them that they are entitled to bail. The Magistrate must apply their mind and should not pass remand orders automatically. The State also bound to provide free legal aid to those prisoners. If it is not provided the trial itself may run the risk of being held illegal. [Hussinara Khatoon V and VI vs. State of Bihar. AIR 1979 SC 1819 =(1980) 1 SCC 108.  , AIR 1979 SC 1377= (1980) 1 SCC 115. P.N.Bhagavathi, O.Chinnappa Reddy and A.P.Sen {JJ}]

Jails - Prisoners Right - Should not be tortured - solitary confinement - Rights.

 

A prisoner does not loose all his rights when he is taken into custody or put in jail. He should not be subjected to torture, solitary confinement or other excess just because his freedom of movement has been taken away. Whether inside prison or outside, a person shall not be deprived of his freedom "right, just and fair methods". [Sunil Batra II vs. Delhi Administration. AIR 1980 SC 1579. V.R.Krishna Iyer, R.S.Pathak and O.Chinnappa Reddy. (JJ). ] 

 

Jail - Under trial prisoners - Blinding in Bihar - Citizens freedom - Enquiry.

 

The police in Jail blinded prisoners in Bhagalpur Central Jail. Eight out of the ten under trials had lost their sight. Court asked the Registrar and another official to visit prison and talk to the blinded prisoners and other similarly situated to get the facts. [Anil Yadav vs. State of Bihar. (1981) 1 SCC 622 = 1981 SCC (Cri) 224. Y.V.Chandrachud and O.Chinnappa Reddy {JJ} ]

 

Jails -Legal and Medical Aid to the blinded prisoners - State directed to bear expenses.

 

Court directed that all the blinded prisoners, even those, whose cases are not before the Court, shall be freely treated at the Rajendra Prasad Ophthalmic Institute in Delhi. State Government asked to pay the expenses of the prisoners for bringing relatives of theirs to Delhi. [Khatri-I vs. State of Bihar. (1981) 1 SCC 623. P.N.Bhagawati and E.S.Venkatramiah. {JJ}]
Jails - Prisoners blinded - Follow up action - Bringing before Magistrate- 24 hours.

 

The constitutional requirement that the arrested person should be produced before the Magistrate within twenty four hours should be strictly adhered to. The Magistrate should not mechanically sign remand orders even if the accused is not physically produced before him. Direction issued to take action guilty police officers and for rehabilitation of prisoners. [Khatri II vs. State of Bihar. (1981) 1 SCC 627= 1981 SCC (Cri) 228 = (1981)2 SCR 408 . P.N.Bhagawati and A.P.Sen. {JJ}] [ Khatri (III) vs State of Bihar. AIR 1981 SC 928 = (1981)1 SCC 635 = 1981 CriLJ 470 ]

Jails -Prison Rules - Need for change directed.

 

Old rules and circulars and instructions issued under the Prisons Act are read incongruously with the Constitution, especially Article 21 and interpretation put upon it by the Supreme Court. Directed all the State Governments to convert the rulings on prison administration into rules and instructions forthwith so that violation of the prisoner's freedom can be avoided.  [Kishore Singh vs. State of Rajasthan. (1981) 1 SCC 493. V.R.Krishna Iyer and R.S.Pathak {JJ} ]

Jails - Protective Homes- Improvement of conditions - Immoral traffic in Women 

 

 Direction issued to provide sufficient number of bathrooms and latrines. Draw up a scheme for vocational training and rehabilitation . Minor girls who were kept in the company of hardened prostitutes who have been rescued from brothels and also women suffering from diseases. Panel of Doctors to visit the home and check the state of health of the women lodged there. [ Upendra Baxi vs State of U.P. (1983)2 SCC 308. P.N.Bhagawati and O.Chinnappa Reddy. {JJ} ]

Jail - Liability of Prison authorities – Torturing of prisoners. 

If a prisoner is subjected to mental torture, psychic pressure or physical infliction beyond the legitimate limits of lawful imprisonment, the prison authorities shall have to justify their actions by producing legal sanctions or be liable for excess [ Javed .v. State of maharastra AIR 1985 SC 231 ]

Jails - permission to interview prisoners - Right to liberty - Right to information is fundamental right - Freelance journalist - Jail  conditions.

 

Citizen has no right to under Articles 19 and 21 to enter jails and collect information. But in order to ensure the right to life and liberty of the prisoners, it becomes necessary too permit journalists "as friends of society and public spirited citizens" to interview prisoners. Interviews cannot be forced on unwilling prisoners. Tape-recording may be allowed , but it should be subject to special permission. The interview must agree to the reasonable restrictions contained in jail manuals. [Sheela Barse vs State of Maharastra . (1987) 4 SCC 373. R.N.Misra and M.M.Dutt {JJ}]
 

 

Jail - Condemned prisoner - Long delay in execution of death sentence- Art.21.Constitution of India - Speedy trial - Death sentence.

 

Undue long delay in execution of death sentence would entitle a condemned prisoner to invoke  Art.21 which guarantees speedy trial. The time and the manner in which the mercy petition had been dealt with made sad reading and spoke of the deplorable lack of speed and promptitude which should have been there. [Madhu Mehta vs Union of India. AIR 1989 SC 2299 = (1989)4 SCC 62. Sbyasachi Mukherji and B.C.Ray {JJ} ]

 

 

 

Jails - Unsatisfactory condition in lock-up - Fans, toilets, cot and hygienic conditions.

 

It is directed to the State of U.P. that whenever detentions are resorted to, the persons detained must be housed in a lock-up which will provide at least 40 sq.ft per person with minimal facilities of some furniture such as cot for each of the detained persons and supply of potable water. Having regard to the climatic conditions of the place, the lock-up should be provide for electric fan. There must be hygienic conditions for toilet. [T.N.Mathur vs. State of U.P. 1993 Supp (1) SCC 722=1993 SCC (Cri) 402.M.N.Venkitiachaliah & R.C.Pathak (J&J)]

 

  
Jails - Ill treatment of women prisoners by police- Directions issued .

 

Legal aid has been made into a basic right of all those in custody. Supreme Court asked the Superintendent of Police to send the list of all under trial prisoners to the local legal aid committee with details of the offences charged with. Jail authorities were asked to publicise the legal aid facilities made available to them within the jail.  Directed to set up few lock-ups specially for women in reasonably good localities; woman constables to guard them; interrogation of women should be done only before female police officers; whenever a women is taken to police lock-up the nearest legal aid committee should be informed; and a sessions judge should make periodic surprise visits to the lock-ups to meet the prisoners. [ Sheela Barse vs. State of Maharastra. (1983)2 SCC 96. P.N.Bhagawati, R.S.Pathak and A.N.Sen {JJ}]

 

Jails - Children  shut for years in jails in  Bihar.

 

Speedy trial is the fundamental right of the prisoners, bails should be granted in deserving cases and legal aid should be provided when necessary. High Court was further asked to state whether more judges were required to be appointed. On the basis of the said report more judges were directed to be appointed . Extraordinary power used. [ Kadra Pahadiya vs State of Bihar. AIR 1982 SC 1167 = (1983)2 SCC 104. R.S.Pathak & M.H.Kania (J&J) ]

Jail - Wages for prisoners work - Right of the prisoners - Adequate payment.

 

A person undergoing the sentence of life imprisonment with hard labour cannot claim a right to be paid wages.  Directed the State Government to set up such a committee to consider the various aspects of the question and fix a scale of wages payable to the prisoners which would be fair and considerate to them and would not be unfair to the rest of the society. [Poola Bhaskara Vijayakumar vs. Andhra Pradesh. AIR 1988 A.P. 295.P.A.Chowdhary(J)  ]

 

 

Jails - Care Home of Patna - Inhuman conditions - Female inmates -Patna - Right to life Art.21 - Constitution of India.

 

Government has a duty to provide suitable destitute woman and children kept in care homes or protective homes in the minimum conditions consistent with human dignity. Constitution lays special emphasis on protection of the right to live with human dignity under Art.21 of the Constitution.  To abide by the constitutional standards recognised by well accepted principle, it is incumbent upon the State when assigning women and children to these establishments, euphemistically described as "Care Homes", to provide at least the minimum conditions ensuring human diginity. [Vikram Deo Singh vs State of Bihar. AIR 1988 SC 1782=1988 SuppSCC 734=1988 
BBCJ 109. R.S.Pathak {CJ}, L.M.Sharma, & N.D.Ojha {JJ}] 

 

 

Jail - Children - Separate Jails - Overcrowding  - Wardens - Directions. 

Workload of superintendence of jails should be distributed and should be shifted every three years. Jail inmates should be taught  humanism. Warrant of magistrate should mention the age of the detenu. Juvenile prisoners should not be allowed to work in the same area where regular prisoners are made to work. Overcrowding (4000 in the place of 2023) should be minimised. [ Sanjay Suri vs Delhi Administration. AIR 1988 SC 414 = 1988(Suppl) SCC 160. R.N.Misra & M.M.Dutt. {JJ}]

 

 
Jail  - Children on Jail - Monitoring and implementation of Juvenile Justice Act.

 

Court issued directions to the States to establish the required number of institutions of young offenders as prescribed in the Juvenile Justice Act, and appointment of requisite number of probation officers. [Supreme Court Legal Aid Committee vs Union of India
AIR 1989 SC 1278 = (1989)2 SCC 325. R.N.Misra & M.N.Venkitachaliah {JJ}]
 

Jail -Politicization of police -Deprooted malady of politicization of police force cannot be removed only by punishing stray senior officers by involving contempt jurisdiction.
Habeas corpus petition for the production of the detenu illegally detailed by police. Filing false affidavits before the Supreme Court. Police officers subsequently tutoring and forcing one of detenu to make false statement to the effect that he was detained by the Police. Such conduct aggravated their contumacious acts. Apologies not genuine or bona fide and made only to escape punishment. [Dhananjay Sharma .v. State of Haryana [AIR  1995 SC 1795. Dr. A.S.Anand and Faizan Uddin (JJ) ]
Jail - Rights of convicts—Contravention of human rights and fundamental freedom by State and its agencies – Claim for monetary compensation – No defence of sovereign Immunity 

Even convicts,( prisoners & under trials) also have rights under Article 21 of the Constitution  and only such restrictions can be imposed as are permitted by law. Where the person in custody of the police is deprived of his life unlawfully, the defense of sovereign immunity would not be available to the state, the wrong doer and the state would be accountable and responsible.[ Nilabati.v. State of Orissa AIR 1993 SC 1960 . J.S.Verma , Dr.A.S.Anand and N.Venkatachala (JJ) ]
Torture of prisoners- Classifications – Permissible
An under trial or convicted prisoner cannot be subjected to a physical or mental restraint :

a) which is not warranted by the punishment awarded by the court;

b) which is in excess of the requirement of prisoners discipline;

c) which constitutes human degradation. 

[Charles Shobraj .v. Super indent, Tihar Jail AIR 1978 SC 1514]

