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IN THE HIGH COURT OF KERALA, ERNAKULAM
I.A.No……………………..of 2006
in

W.P.(C) .No…2 9 5 7 9…of 2005-U
Qualified Medical Practioners and Hospitals Association……………………….Petitioner

Vs.

Union of India and others……………………………………………………..Respondents

AFFIDAVIT

I , Dr.A.K.Sabhapathy, aged 71 years, Son of A.S.Krishna Iyer, Convenor, Bio-Medical Waste Management Committee, Qualified Medical Practitioners and Hospitals Association, 5th Floor, Vallamattom Estate,  Ravipuram, Kochi-682015, do hereby solemnly affirm and state as follows:-
1. I am the Convenor of the petitioner organization  in  so far as Bio-Medical Waste Management Committee.  I know the facts of the case. I am duly authorized to swear this affidavit on behalf of the petitioner organization. 
2. At the request of the petitioner organization the School of Environmental Studies, Cochin University of Science and Technology (CUSAT) has developed an alternative method for the effective treatment of medical particles generated from the hospitals. They have developed Placenta Anerobic Bio-Reactor (PAB) for all anatomical material organs and Body Parts Anerobic Reactor (BPAB) for the management of processing of anatomical materials with bones generated from the hospitals. The working of these two reactors are not an alternative for incinerators but will treat the medical parts in an eco-friendly manner and that there shall not be any medical waste generation. 
3. The petitioner with the good intention has approached the 2nd respondent for considering the said two equipments so as to ensure that there is no harm to any person by using the same and it will not create any medical waste. When the 2nd respondent refused to consider the same in its right perspective this petitioner has approached this Hon’ble Court. By an interim order dated 16th January, 2006 this Hon’ble Court directed the 2nd respondent to hear the petitioner and consider the proposal made by him in Exhibit.P.15.

4. On the basis of the said direction this petitioner was called for a hearing on 8th March, 2006. The officials of the respondent was not all inclined to hear the petitioners with open mind and consider the proposal made by him. On the other hand they are having the opinion that the PAB and BPAB reactors cannot be alternatives to the incinerators, or deep burial and therefore they are not suitable for treating bio-medical wastes. 

5. It is respectfully submitted that the said approach made by the 2nd respondent is arbitrary and not contemplated . The submissions made by this petitioner are two fold. PAB and BPAB reactors are not alternatives to the incinerator. But these reactors are equipments which prevents the generation of bio-medical wastes. There is no pollution generated by the usage of these equipments. As these equipments are new this petitioner has brought this fact to the notice of the respondents. 
6. As the 2nd respondent has now taken a stand , without properly considering the issue in its rights perspective, it is proper that this petitioner be permitted to seek the assistance of an independent expert so as to prove the fact that PAB and BPAB reactors are eco-friendly and do not generate bio-medical wastes. 

7. In the circumstances it is proper that a suitable independent expert be appointed so as to examine the PAB and BPAB reactors developed by the CUSAT. 
8. This petitioner suggests that Centre For Environment Education(CEE Delhi), B-24, 3rd Floor, Greater Kailash-1, New Delhi-110 048 be  appointed as an expert body.

9. It is also submitted that this petitioner has not filed any similar petition on similar facts. 
The facts stated above are true and correct to the best of my knowledge, information and belief.

Dated this the June 17, 2006
Deponent:
Solemnly affirmed and signed before me by the deponent who is personally known to me at Ernakulam on this the 17 June 2006
P.B.SAHASRANAMAN

Advocate

IN THE HIGH COURT OF KERALA, AT ERNAKULAM

I.A.No………………………… of 2006

in 

W.P.(C) No……2 9 5 7 9…..of 2005-U
PETITIONER/Petitioner in WP..

Qualified Medical Practitioners and Hospitals Association, Kerala (QPMPA), represented by its Co-ordinator Dr.A.K.Sabhapathy, Bio-Medical Waste Management Committee, 5th Floor, Vallamattom Estate, Ravipuram, Kochi-682015.

Vs

RESPONDENTS/Respondents.in WP.
1. Union of India, represented by its Principal Secretary, Ministry of Environment and Forest, Paryavaran Bhavan, New Delhi.
2. Central Pollution Control Board, represented by its Chairperson, “Parivesh Bhavan”, East Arjun Nagar, Delhi-110 032.

3. Kerala State Pollution Control Board, represented by its Secretary, Plamoodu Junction, Pattom Palace, Thiruvananthapuram-695 004.

PETITION FOR DIRECTION FILED UNDER RULE 150 OF THE RULES OF THE HIGH COURT OF KERALA..

For the reasons stated in the accompanying affidavit and in the interest of justice it is humbly prayed that this Hon’ble Court be pleased to pass an interim order appointing an independent expert body, so as to examine the  Placenta Anerobic Bio-Reactor (PAB) and Body Parts Anerobic Reactor (BPAB) and their suitability for the treatment of for all anatomical material organs and  for the management bones , and also report as to whether they generate any bio-medical waste or cause any pollution causing adverse effect on the environment, pending the disposal of the writ petition. 
Dated this the 17th day of June, 2006.
Counsel for the Petitioner.
Presented on: 19-06-2006.
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