IN THE HONOURBLE HIGH COURT OF KERALA
O.P.No. 2 0 0 1  of 2003 –S

Association for Environmental Protection ………………..Petitioner

Vs

State of Kerala and another…………………………Respondents
REPLY AFFIDAVIT 

I, Gopalakrishna Moorthy, aged 57 years, son of Narayana Iyer, Vice- President, Association for Environment Protection, now residing at Shreyam, Palace Road, Aluva, do hereby solemnly affirm and state as follows:-
1. I am the Vice-President of the petitioner organization. I know the facts of the case. I am duly authorized to swear this affidavit on behalf of the petitioner organization. 

2. All the facts and averments contained in the counter affidavit filed by the 2nd respondent , dated 20th January, 2006 is denied except those that are specifically admitted hereunder. 

3. The averment in paragraph 3 of the counter-affidavit that present District Level Committee (DLEC) consists of two eminent members from the Association of Environment Protection also is incorrect and is denied.  The enquiry made by this petitioner revealed that the present committee consists of Mr. Vaghese Vithayathil and Mr. Babu Joseph, both are members of the political party , Kerala Congress (M). The said Babu Joseph was initially a member of the DLEC , as the President of the Koovappady Grama Panchayat. Later on when he lost the said position, he was inducted in the DLEC as an environmentalist. Both of them are not the members of the Association for Environmental Protection, the petitioner organization. The statement is false and shows the non application of the mind of the 2nd respondent to the facts of the case and in controlling the sand mining. 
4. It is respectfully submitted that the fact that the deponent does not know the members of the DLEC itself shows the callous attitude of the deponent in controlling the sand mining activities and the submissions made in the counter affidavit. The averment that sand mining is done strictly in accordance with the enactment is incorrect and is denied. No steps has been taken to implement the said enactment in its letter and spirit. The violations can be seen on naked eye, if a normal visit is done.
5. The deponent has not taken any steps to see that the conditions imposed under law are implemented. Even the sand mining ban during monsoon is not implemented in its letter and spirit.
6. The District Expert Committee has to fix the quantity of sand that can be removed from a Kadavu or river bank giving due regard to the guidelines of expert agencies like the Centre for Earth Science Studies (CESS) and Centre for Water Resource Development and Management (CWRDM). CESS has prepared a report in respect of Peiryar river during April, 2004. On a perusal of the report prepared by the CESS  it is discernible that sand mining is allowed in 14 Kadavus in Okkal Grama Panchayt . It was specifically stated therein that strict measures to be taken to prevent illicit mining of sand from the area. The Government has  issued a circular on 01-02-2005 directing the District Collectors to determine the quantity of sand on the basis of the report of the expert bodies like CESS or CWRDM and the sand shall be auctioned by the concerned Tahasildars. Directions were also issued to see that pillars are put properly so that illegal entry of vehicles can be restrained. 

7. But the 2nd respondent is gross violation of the said  circular has allotted 13 (thirteen kadavus) which are not at all recommended by the CESS they are namely, Thottuva Kadavu,  Kapprakkathu Kadavu, and Ettakapparambu (Arayanpara kkadavu). 

8. Among the 13 kadavus five Kadavus are located within 500 meters from the irrigations projects. The Omathodu Kadavu (Edavoor Pallikkdadvu) is located within 165 meters from Okkal Lift Irrigation Scheme (LIS). The Varyambathu (Choolakkadavu) is located within 304 meters from Lelamattom LIS The Kadavu Parrokkaran Kadavu (Balavadi) is located within 225 meters from the Muriamangalam LIS. The Matholi (Nambilly) Kadavu is located within 250 meters from the Kanjoor LIS. The Kapprakkattu Kadavu ( Kakkathil) located within 150 meters from the Okkal LIS. The Nalleppilly Kadavu (Edavoor) is located within 30 meters from the LIS. The Irrigation Department official has sent a letter to the 1st respondent stating about the said fact even before the allotment of Kadavus. This petitioner is prepared to take out a Commission to prove the fact if the 2nd respondent disputes the said fact. 

9. Thus it is not possible to allow mining in any of the said nine Kadavus as per law. The 2nd respondent in order to circumvent the said instructions issued by the Irrigation Department  has cleverly changed the names of the above nine kadavus and sent a report changing the names of Kadavus as shown above. In the said list the changed names of the said Kadavus are shown separately. 

10. Kalady Bridge is located within 750 meters from the Parambathu Kadavu and the Thondu Kadavu of Okkal Grama Panchayat. The DLEC has not taken any steps to close the said Kadavus.

11. No efforts has been taken by the 2ND respondent to prevent the illegal sand mining. All illegal sand mining activities are being carried out with the help of all politicians who are inducted into the DLEC by the deponent and the purpose of the Committee was made a hoax. 
12. Hence it is humbly prayed that this Hon’ble court be pleased to allow the writ petition as prayed for.

             The facts stated above are true and correct to the best of my knowledge, information and belief.

Dated this the 26th day of January, 2006.

Deponent

Solemnly affirmed and signed before me by the deponent who is personally known to me at Ernakulam on this the 26th day of January, 2006.

P.B.SAHASRANAMAN. 

Advocate.
Copy of the counter-affidavit received on 24th January, 2006.

Presented on : 26-01-2006
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