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IN THE SUPREME COURT OF JUDICATURE 
Special Leave to Appeal (Civil) No. 4 1 8 6 of 2004.
RAJASEKHARAN.G. & ANOTHER……………………….…….…………..Petitioner
Vs.

KALOOR JOSEPH….....................................................................Respondent
AFFIDAVIT
I , Kaloor Joseph, aged 56 years, son of P.S.George, Secretary, Common Cause of Kerala, residing at Padapurackal, Kaloor, Kochi-682 017, do hereby solemnly affirm and state as follows:-
1. Kerala State which is having 108 road accidents per day wherein 2905 people have died in road accidents in the last year. The Hon’ble High Court of Kerala in public interest  directed to install speed governors in all the heavy vehicles as early as in 1986.  But the same was ignored . When this Hon’ble High Court commenced the contempt proceedings, the Government Officials have approached this Hon’ble Court. 

2. In the meanwhile the operators have also approached this Hon’ble Court. This Hon’ble Court rejected the said SLP’s and granted time to the petitioners for complying with the direction till 15th October, 2005. This Hon’ble Court also made it clear that the time will not be extended hereafter. 
3. But the heavy vehicle owners, who have approached the Supreme Court got dismissed their SLP’s,  went on strike for the non-implementation of the judgment.  The Government  because of the threat has  now passed an order for not implementing the judgments. 
4. The Transport Secretary succumbing to their threat has issued an order on 15-10-2005 rescinding the earlier  order issued by them for implementing the installation of speed governors.  It is stated therein that it is issued for the reason that it has lead to many practical difficulties and the non-availability of sufficient speed governors and non-implementation in neighboring States have lead to the situation. Therefore the 1st respondent ignoring the judgments of this Hon’ble High Court and Supreme Court of India has decided not to insist for the installation of speed governors . A true copy of the said S.R.O.No.939 of 2005, published as G.O.(P) No.29/2005, dated 15th October, 2005 is produced herewith and marked as Exhibit.P. 1. 

5. It is respectfully submitted that the  reasons given by the Government  for the issuance of the said notification is false and contrary to real state of affairs. Such reasons has never been stated at any point of time either before the Hon’ble High Court of Kerala or the Supreme Court of India. No extension of time was sought from this Hon’ble Court. 
6. It is an admitted fact that from 1986 onwards the Kerala State Government is taking steps for the installation of speed governors in all the heavy vehicles. At any point of time it is stated that there is any practical difficulty. Speed governors have already been installed in the heavy vehicles in Delhi and almost in Karnataka. It is as per the directions of the Hon’ble Supreme Court speed governors have been installed. 
7. An enquiry made by this Petitioner, through telephone and internet , revealed that sufficient speed governors are available in the market. The Bannari Infotech Private Limited is having 1000 pieces of speed governors in stock at hand are capable of producing one lakh units per annum. Like wise. The Eastern Steel Industries is at present having 6000 units are present and is capable of producing 18,000 units per month. Siemens VDO has stated that they are having at present 2500 units and are capable of producing 10000 units per annum. The Actia India Pvt Ltd is having at present 4000 units and is capable of producing 10000 units per annum. Therefore the contention that sufficient number of speed. Besides this there are other companies which are also having speed governors manufactured by them. 

8. In the meanwhile the Government made an attempt before this Hon’ble Court by challenging the original judgment of the Hon’ble Court issued by which the installation of speed governors were insisted. When the said S.L.P.(Civil) Nos. 9854-55 of 2005 came up for consideration it was dismissed as withdrawn. 

9. While so on 27th December, 2005 in a major accident a tipper lorry running at a high speed hit a passenger bus and ten persons killed in spot. More than 25 persons severely injured. The news papers highlighted this accident as a lethargic attitude of the officials. True Photostat copies of the news paper report appeared in various newspapers on the next day iis produced herewith and marked as Exhibit.P.2. 
10. It is respectfully submitted that several persons are getting injured and dying on account of the accidents that causes on account of the speed driving of the heavy vehicles in Kerala.  The arbitrary act of the officials  in not implementing the judgment might have resulted in several accidents, which could have been prevented if  speed governor have installed. Therefore by issuing  fitness certificate and issuing fresh permits to the stage carriages and other heavy vehicles, after 1st October, 2005 the petitioners + have acted negligently. They have omitted to do their public duty cast upon them to implement the judgment.   The threat of strike by the fleet owners have to be dealt with in accordance with law. The fact that the life of the public at large by the running of these heavy vehicles at over speed has been ignored by the 1st respondent while passing the impugned order
      What is stated above are true and correct to the best of my knowledge, information and belief.

Dated this the  21st October, 2005
                                                                                                                   Deponent:   
Solemnly affirmed and signed before me by the deponent who is personally known to me at Ernakulam on this the  21st October, 2005. 
P.B.SAHASRANAMAN                                                   

 ADVOCATE

EXHIBIT.P.1. 
Government of Kerala                                              Reg No. KL/TV(N) /12/2003-2005
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GOVERNMENT OF KERALA

Transport (B) Department

NOTIFICATION

GO.(P) No. 29/2005/Tran.                       Dated, Thiruvananthapuram, 15th October, 2005.

S. R. O. No. 939/2005:-  WHEREAS  in compliance with the Judgement in OP No. 34466/2000 dated 24-9-2002 of the Hon’ble High Court of Kerala,  the  Government of Kerala have notified that all stage carriages and heavy transport vehicles shall be fitted by the operators of such vehicles with a speed governor (speed controlling device) with effect from  the 1st day of September,  2003  under sub-rule (i) of rule 118 of the Central Motor Vehicles  Rules , 1989 as per Notification G.O (P) No. 20/03/Tran, dated the 16th April, 2003 and published as S.R.O.  No.340/2003 in the Kerala Gazette Extraordinary No.632  dated the 21st April, 2003.


And WHEREAS, some practical difficulties were felt in the implementation of the notification due to non-availability of speed governors in the market.


AND WHEREAS,  the Hon’ble High Court of Kerala in a contempt petition (CCC, 1422/03) has directed the State on 30th January, 2004 to comply with the provision on speed  governors as notified earlier on or before 29th February, 2004.


AND WHEREAS, the Hon’ble Supreme Court of India in its order in SLP(C) No.4186/2004  has granted extension of time to implement the directions in the Judgement aforesaid of the Hon’ble  High Court for fitting of speed governors till 30th September, 2005.


AND WHEREAS,  in compliance with the orders of the Court, the Notification published as SRO No.340/2004 has been implemented in the State with effect from 1st October 2005.


AND WHEREAS, it has been brought to the notice of Government that the implementation of the Notification on speed governors has led to many practical difficulties such as non-implementation of the provision in the neighbouring States, non-availability of speed governors in the market, loss of revenue due  to non-issuance of new permit to  those vehicles which are not fitted with speed governors, registration of vehicles in other States to evade the fitting of speed governors, the non- renewal of  certificate fitness to old vehicles and the difficulties faced by  the general public  due to non-operation of stage carriages and heavy transport vehicles.


AND WHEREAS, the Government of Kerala have decided in public interest to rescind the Notification with effect from 15th October, 2005.

NOW THEREFORE,  in exercise of the powers conferred by sub-rule (I) of  Rule 118 of the Central Motor Vehicles Rules, 1989, the Government of Kerala hereby rescind the Notification G.O.(P) No.20/03/Tran. Dated, 16th April,2003 and published as SRO.No. 340/2003 in the Kerala Gazette Extraordinary No.632 dated the 21st April, 2003.


This Notification shall come in to force with effect from the 15th day of October, 2005.








           By order of the Governor,

                                                                                                                   Sd/-








    SHEELA THOMAS,








             Secretary to Government.

Explanatory Note.

(This does not form part of the Notification, but it is intended to indicate its general                 purport )

In compliance with the judgment dated, 24-9-2002 of  the Hon’ble High Court in OP No. 34446/2000 the Government of Kerala have notified that all stage carriages and heavy transport vehicles  shall be fitted with Speed Governors (speed Controlling device) with effect from 1st day of September, 2003 under the Central Motor Vehicle Rules, 1989.

Certain practical difficulties were experienced in the implementation of the notification  due  to the  non-availability of specified Speed Governors in the market.  The Hon’ble High Court of Kerala in a Contempt of Court Case (1422/03) has directed the State, on 30-1-2004, to  comply with the provisions of Speed Governors as notified earlier on or before 20-2-2004.  The Hon’ble Supreme Court of India in its order in SLP   (C ) No. 4186/04 has granted  extension of time to implement the judgment on fitting of Speed Governors till 30-9-2005.


In    pursuance  of the orders of the Court the notification for fitting of Speed Governors has been implemented in the State with effect from 1st October, 2005.  From 1st October, 2005 onwards, the legal provision with respect to fitment of speed governors are strictly, enforced and registration and certificate of fitness to the vehicles belonging to the specified category are not being issued.  As a result a large number of the buses and trucks are offroad. It has been brought to the notice of Government that the implementation of Speed Governors has let to many practical difficulties such as non implementation of speed Governors has led to the neighbouring States; non-availability of Speed Governors, loss of revenue due to the non-issuance of new permit to those  vehicle which are not fitted with speed Governors, registration of vehicles in other State to evade fitting of Speed Governors, non-renewal of certificate of fitness to old vehicles, and the difficulties face by the general public due to the non-operation of stage carriages and heavy transport vehicles.


In the circumstances the Government of Kerala have decided in public interest to rescind the notification issued in GO(P) No.20/03/Tran, dated 16-4-2003 with effect from 15-10-2005.


The Notification is intended to achieve the above  object.

---------------------------
This is the true copy of the notification referred to and marked as Exhibit.P.1 in the affidavit. 
Advocate
