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IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

Writ Petition.(Civil).No……….…...........of 2006
R.P..Abdul Khader…………………………………………….…….…………..Petitioner
Vs.

Kerala State Wakf Board and others.…………….........................................Respondents

S Y N O P S I S

Bye-law of the Wakf contemplates the conducting of annual general body meeting and conduct elections if required. No annual general body meeting was conducted for the past sixteen (16) years. A notification was issued to conduct election. Notification without jurisdiction and non est.
CHRONOLOGY OF EVENTS
24-11-1990 –Last general body meeting was conducted by the Committee.
20-10-2005 – Proposed to conduct election.

02-11-2005 – Representation made by the petitioner not to conduct election unless the annual general body meeting is being conducted. 
16-06-2006 – Representation by the 4th respondent to conduct election. 
28-06-2006 – Notification for the preparation of voters list and election. 
JUDGEMENTS RELIED ON
North Eastern Coal Fields Coal India Ltd vs Mubarak Ali and others. 2005 (11) SCC 293. 

Paulose vs RTO. 1992 (1) KLT 441. –Notice issued without jurisdiction , writ petition will lie. 

State of Rajasthan vs Prakash Chand. 1998 (2) KLT.SN.27 : 1998 (1) SCC. 1.

IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

WRIT PETITION (CIVIL).No..............of 2006
BETWEEN

PETITIONER:

R.P.Abdul Khader, S/o.Rejuveettil Papa Rawthur, Rejuveettil, Subash Nagar, P.O.Chiyyaram, Thrissur.                          

AND 

RESPONDENTS:

1. Kerala State Wakf Board, Paramara Road, Ernakulam, Kochi-682018,   represented by its Secretary. 
2. The Chief Executive Officer, Kerala State Wakf Board, Paramara Road, Ernakulam.
3. K.K.Muhhamed Ashraf, Returning Officer, Kerala State Wakf Board, Paramara Road, Ernakulam. 

4. Chettiyangadi Hanafi Sunnath Jama-Ath Mosque Committee, Post Office Road, Thrissur-2423201. Represented by its Secretary.

         All process to the petitioner be served on his counsel Shri.P.B.SAHASRANAMAN, K.JAGADEESH & T.S.HARIKUMAR, Advocates, Chittoor Road, Ernakulam, Kochi-682011.

         All process to the respondents be sent on their above addresses or on their advocates, if any engaged.

WRIT PETITION FILED UNDER ARTICLE. 226 OF THE CONSTITUTION OF INDIA.

Statement of Facts.

The petitioner above named states as follows:

1. The petitioner is a member of the 4th respondent Mosque. (Membership No. 285).   This is a public Wakf registered under the Wakf Act, 1955.  The members of the Mosque belongs “Hanafi Muslims” which has two factons Dakhni and Rawther . Petitioner belongs to Rawther faction.  The management of the Wakf is vested in a committee of two Muthawallies , twenty committee members and one nominee of the Wakf Board. The  Bye-laws of the Wakf contemplates the convening of Annual General Body meeting and election of office bearers in the said meeting. The said election has to be conducted every three years. A true photostat copy of the Bye-Law of the 4th respondent Wakf as on today  is produced herewith and marked as Exhibit.P.1. 
2. The last annual general body meeting of the said Wakf was conducted on 24-11-1990. The accounts were presented and passed . Thereafter a returning officer was appointed for conducting election. It is respectfully submitted that thereafter no annual general body meeting was conducted by the Wakf. But elections alone are conducted during 1995, 1999, and thereafter no election was conducted. When the 1st respondent issued a notification was issued by the 3rd respondent for election on  20-10-2005. This petitioner immediately made a representation  on 02-11-2005, pointing out the fact that annual general body was not conducted so far and election can be conducted only after calling the annual general body meeting. On the basis of the said representation the election was stopped by the 3rd respondent. A true photostat copy of the said representation made by this petitioner before the  2nd respondent, dated 02-11-2005 is produced herewith and marked as Exhibit.P.2. 
3. While so without conducting any annual general body meeting the 4th respondent by letter dated 16-06-2006 requested the 2nd respondent to conduct elections immediately. A true photostat copy of the said letter issued by the 3rd respondent dated 16-06-2006 is produced herewith and marked as Exhibit.P.3. 
4. On the basis of Exhibit.P.3 the 2nd respondent has issued a notification for the preparation of voters list and election. A true photostat copy of the said notification issued by the 3rd respondent, dated 28-06-2006  is produced herewith and marked as Exhibit.P.4. 

5. The 3rd respondent also issued a final notification on 20-07-2006, after finalizing the voters list on 29-07-2006. A true photostat copy of the said notification-2 , dated 20-07-2006 ,issued by the 3rd    respondent, dated  is produced herewith and marked as Exhibit.P.5. 

6. It is respectfully submitted that the respondents 1 and 2 will get a right to conduct election only in the event of conducting of annual general body meeting. The annual general body meeting is not deliberately conducted for the past sixteen years for the reason that substantial amounts have been misappropriated by the committee members. The auditors who have verified the accounts have found substantial manipulation in the accounts. The managing committee apprehends that their foul play will come to light if the annual general body meeting is conducted. Now with the aid and connivance of the Wakf Board the elections are declared and without any jurisdiction the notifications were issued so as to conduct elections.
7. Therefore in these circumstances this petitioner has no other remedy than to invoke this Court's extraordinary jurisdiction under Article.226 of the Constitution of India on the following among other grounds:
G R O U N D S

A. The bye law contemplates the election , if necessary, only after the conducting of annual general body. The 1st respondent has no jurisdiction to declare election in the absence of conducting of annual general body meeting. Wakf Board cannot obtain jurisdiction with the bye-laws are not providing.  Therefore the notification, Exhibits. P.4 and P.5 are without jurisdiction . The notice is non-est in the eye of law. 
For the reasons set out above and in the affidavit filed herewith the petitioner prays that the following :

R E L I E F S

i. To issue a writ, direction or order in the nature of certiorari calling for the records leading to Exhibits. P.4 and P.5.
ii. To issue a writ, direction or order in the nature of mandamus or such other appropriate writ, direction or order , directing the first respondent to take appropriate action for the conducting of the annual general body of the 4th respondent Wakf within a reasonable time which this Hon’ble Court deems think fit and necessary in the circumstances of the case; 
iii. Such other relief’s which this Hon'ble Court deems fit and necessary in the circumstances of the case and the costs of this case. 
Court Fees paid under the Kerala Court Fees and Suits Valuation Act. Schedule-II, Art-(I)11 (l)(2)(iii)..Rs.100/-

Dated this the  5 August 2006
        Counsel for the Petitioner                                                                             Petitioner.

INTERIM RELIEF
  For the reasons stated in the writ petition and the accompanying affidavit it is humbly prayed that this Hon'ble Court be pleased to pass an interim order of stay of all further proceedings pursuant to Exhibits. P.4 and P.5 till the annual general body meeting as per the bye law of the 4th respondent is convened and conducted pending the disposal of the above  writ petition. 
Dated this the  5 August 2006
                                                                               COUNSEL FOR THE PETITIONER.

IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

W.P.(C).No………….......... of 2006
Abdul Khader……........…………………..………………........................Petitioner

Vs.

Kerala State Wakf Board and another..……..……………………........Respondents

AFFIDAVIT
        I, R.P.Abdul Khader,  aged 67 years, S/o.Rejuveettil Papa Rawthur, residing at Rejuveettil, Subash Nagar, P.O.Chiyyaram, Thrissur, do hereby solemnly affirm and state as follows:-

1. I am the  petitioner in the above case. I know the facts of this case.  

2. The accompanying writ petition is prepared by my counsel on my instructions. I have gone through the petition and state that the facts stated therein are true and correct to the best of my knowledge and belief.  I  also declare that  I have not filed  any petition seeking similar relief’s in respect of this cause of action.

3. The Exhibits produced along with the writ petition are true copies which has been provided by me to my counsel. If the interim prayer as prayed for it not granted petitioner will be put to irreparable loss and injury.

      What is stated above are true and correct to the best of my knowledge, information and belief.

Dated this the  5 August 2006
                                                                                                 Deponent:   
Solemnly affirmed and signed before me by the deponent who is personally known to me at Ernakulam on this the  5 August 2006
P.B.SAHASRANAMAN                                                   

 ADVOCATE

IN THE HIGH COURT OF JUDICATURE, KERALA

[SPECIAL ORIGINAL JURISDICTION]

Writ Petition.(Civil).No………...............of 2006
R.P.Abdul Khader………….......……………….………........................Petitioner

Vs.

Kerala State  Wakf Board and another…………………………........Respondents
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Dated this the 5 August 2006
Counsel for the petitioner

Presented on:-   07- 08 - 2006
	Issuance of election notification without convening annual general body meeting – Wakf Act – Miscellaneous.  


IN THE HONOURABLE HIGH COURT OF KERALA

At Ernakulam.

WRIT PETITION (CIVIL) .No…………………….of 2006
R.P.Abdul Khader……………………………………..………………………Petitioner

vs

Kerala State Wakf Board and another..……………………………………Respondents

WRIT PETITION FILED UNDER ART. 226 OF THE CONSTITUTION OF INDIA

COURT FEES PAID RS.100/-
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