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	George has a claim against his Aunt Ruth for breach of contract.  The supporting arguments for this contention are lack of consideration, application of the mailbox rule, and the UCC mirror image rule.


	There is a lack of consideration - nothing given in return in the negotiation process prior to Ruth contracting with a third party.  There is no "Bargained-for exchange".  Past consideration is not effective. 


	The Mailbox Rule makes an acceptance effective upon dispatch, if addressed and mailed properly.  Although the offeree, George’s, letter was returned for postage it was still within the option period when mailed on 10/18.  The offeror is the master of the offer, and can choose the means of acceptance.  Here, the offer suggests that written notice to offeror is required for a valid acceptance, so the non-delivery of the letter defeats acceptance.  This does not apply in this case as George was operating within the option period.


	Normally, an offer is revocable by the offeror, unless separate consideration is given for the agreement to keep it open for a specified time.  The UCC changed these rules.  This was an option contract for the sale of goods under the UCC.  Under the UCC, a written offer stating that it will be held open for a time (up to 3 months) is binding on the offeror.  If no time is stated, it will be held open for a reasonable time.  Thus, the statement that the offer would be held open until November is binding on offeror (Ruth), even without separate consideration, as was required under common law.  As a result, Ruth did not have the power to terminate the offer, and George could still accept it in accordance with its terms. 


	2-207 changes the common law rule regarding conflicting terms.  The common law, "mirror image" rule requires that the acceptance precisely mirror the offer.  This is a transaction governed by the UCC, so 2-207 applies to change this rule.  Under 2-207, a contract can arise by the parties' writings or their conduct.  This matter gives us no physical conduct to consider, so we must look to the parties' writings to determine whether a contract exists. 2-207(1).  Under that section, a purported acceptance creates a contract, regardless of whether it states additional or different terms, unless it expressly conditions acceptance on the inclusion of the additional terms in the deal ("proviso" language). The proviso language is not present in Ruth's offer, so a contract is formed. Ruth is not correct, and if she does not perform, George will have an action for breach. 




















