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NOTE  FROM THE CO-CHAIR


By M. Jane Pearce





The Spring Mixer was May 15th at J Lee’s Bistro.  Thank you to Victoria Ciganda and John Bennett for this event at this location.  (I vote to have our holiday party there also.)  If you did not attend or have not otherwise experienced Mr. Lee’s food and hospitality, drop in sometime.  He’s open until midnight at 2516 J Street.


	


Sac LEGAL will not have a separate booth at the Freedom Fair this year (June 14 at Southside Park), but we will have information available about Sac LEGAL at the MECCA booth.  If any members wish to donate time at their table, let any Sac LEGAL board member know and we will connect you to the MECCA representative.





Laurie McBride, Jean Gifford and Laurie Ovesen will join me to lead a discussion and answer questions for the general public on June 28  at 10am at the Lambda Center,      L Street.  The topic will be the most requested over the last year:  domestic partners’ rights and obligations.  We will discuss the current law as well as how domestic partner’s rights would change if AB205 becomes law.  Member J. R. McCallum will donate his notary services that day for anyone wishing to register their partnership.  We will address estate planning, insurance, general property issues, taxes and adoption.  Please join us at the Center on June 28, especially if you have your own questions or comments.  





On a final note, I remind you all that the Sac LEGAL board meets at the Lambda Center on the 2nd Wednesday of each month at 5:30 p.m.  The meetings are open to all members and we would welcome your attendance. 











 





Upcoming Events





June 3, 2003


Kick off Reception for John Boyd Sacramento City Counsel Candidate


6:00 to 8:00 p.m.


Home of Ted Ross and Eric Jensen


2101 28th Street


RSVP to 497-1100





June 10, 2003


Capitol Rotunda Gay Pride Exhibit Opening


5:00 p.m.


State Capitol Rotunda 





June 24, 2003


CAPPAC Sheila Kuehl Fundraiser


6:00 to 8:00 p.m.


Home of Beth O’Neil


2702 Donner Way


For more info and to RSVP visit


� HYPERLINK "http://www.evite.com/JennRichard@yahoo.com/sheila" \o "http://www.evite.com/JennRichard@yahoo.com/sheila" �www.evite.com/JennRichard@yahoo.com/sheila�





 June 28, 2003


Domestic Partners: More Than A Label


10:00 a.m.


Lambda Community Center 


1927  L  Street


A seminar open to the public regarding the rights and duties of domestic partners.





September 11, 2003


3rd Annual Tipping The Scales of Justice Fundraiser 


To benefit NCLR  and 


Lambda Legal Defense Education Fund





�


� �





 SUSTAINING  MEMBER PROFILE





Welcome to the inaugural edition of Sustaining Members Profile.  And who better to start off this new feature than John Bennett?  As a member of the Sac LEGAL Board for the last two years, John has brought his incredible energy to help Sac LEGAL flourish.  We have a great informative website thanks to John, and he virtually single-handedly coordinated the now-annual fundraiser for the National Center for Lesbian Rights and the Lambda Legal Defense and Education Fund.  Sac LEGAL honored John in at the Unity Dinner in October, presenting him with Sac LEGAL’s first-ever Award for Community Service.


While John is a household name to most of us, few know of the breadth and the depth of John’s dedication to helping the diverse groups that make up the Sacramento community.  For the last twenty-plus years, John has volunteered countless hours at the AIDS Clinic at the UC Davis Med Center, Sacramento AIDS Foundation, Hand 2 Hand Program and Little Hands Program, and Sunburst Project, a program which serves children with HIV and their families.  As the department head of Dermatology and Head and Neck Surgery at the UC Davis Med Center John volunteered with the American Cancer Society coordinating skin and oral cancer screening clinics, and served four years as the Vice President in charge of public education.  As the department head of Dental Services, he joined the Sacramento County District Dental society's public health committee providing oral cancer screening and dental services to under served communities.  More recently, John was appointed by District Attorney Jan Scully as the gay and lesbian community's representative on the D.A.’s Domestic Violence Council., and attended the D.A.'s Citizen Academy which serves to bridge the various communities in the Sacramento area with the criminal justice system.








A Fine Year for Domestics


By Dawn Whitney





Domestic Partner.  1999 officially heralded the end of embarrassing moments, in which I conversed with complete strangers or regrettably close family members about “my lover.”  “My girlfriend” was much more comfortable and vague, but kind of meek for a big tough trial lawyer.


I now work exclusively with the Penal Code.  Its quality approaches that produced by a cat left to pounce repeatedly on a keyboard.  From my perspective, Family Code section 297 is the Parthenon of statutory drafting.  The amendments made by AB 25 are pretty good, too.  However, I sit here with questions.  I have them not because the statute is confusing, but because any new law will eventually be interpreted by some judicial oracle who never liked the law in the first place, and the facts presented will be beyond Spielberg’s imagination.  From this perspective, I’m curious.


Of course, if I want my questions answered, or at least discussed, I’ll show up at Sac LEGAL’s Domestic Partner seminar on June 28th.   For instance, domestic partners must share a common residence.  There’s no stated requirement that the common residence be in California.  Why?


There’s also no requirement that the residence be a home or apartment.  I assume the homeless can be domestic partners for that reason.  Wouldn’t it otherwise violate the equal protection act?


More problematically, it seems inmates can become domestic partners.  They certainly share the same residence, although they may not sleep in the same cell every night.  Then again, many domestic partners do not sleep in the same room every night.  Domestic partners must be “two adults who have chosen to share one another’s lives in an intimate and committed relationship of mutual caring.”  If you think inmates are out by this standard, think again.  I’d like to see an amendment eliminate this possibility.


There are more facets to our new law.  Take some time and learn what it all means, and what it could mean.
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THOUGHTS ON THE 


TEXAS SODOMY LAW CASE


By Dianne Robbins





Since the Court is likely to issue a ruling any day now, I thought I’d better put my predictions in writing, just in case I turn out to be right.  For those of you who haven’t heard, the U.S. Supreme Court is considering a landmark anti-sodomy law case from the Lone Star State.  Unlike the horrible decision in Bowers, this time we might actually win.





I’m sure we all remember Bowers – it was 1986, Justice Powell changed his mind and Justice Blackmun’s great majority opinion became the dissent. Bottom line – the Court ruled that homosexuals do not have a constitutional right to commit sodomy.  Funny, I always thought the case was about the ability of the government to prohibit private consensual sexual activity between adults in their own homes, but what do I know?





The facts of the Texas case are simple: The cops showed up, found the 2 defendants (a gay male couple) engaged in an act of sodomy. (You’d think that the cops breaking in would have killed the mood, but I guess not.)  The two were arrested and convicted under the Texas anti-sodomy law.  Now they’re appealing.  Since the Court already reached this issue in Bowers, you’d think that they wouldn’t be hearing this one. BUT, the crucial difference is that in Bowers, they brought the case as a privacy violation, and here they’ve added an equal protection claim.





Another interesting factor is the difference between the Georgia law at issue in Bowers and the Texas law. The Georgia statute defined sodomy very broadly (c’mon, use your imagination), did not differentiate between homosexual and heterosexual activity, and criminalized conduct even between married couples.  In contrast, the Texas statute applies only to homosexual conduct, thus the equal protection cause of action.  What I find really comical is Texas’ justification for the law – to protect marriage and family. But curiously, Gay Texas Case Continued





Texas does not criminalize adultery, and gay couples can adopt children.  I think that’s the textbook definition of IRRATIONAL.





So, how do we win this one? I know a lot of people make a whole lot more money than me to do this, but here’s my prediction. Obviously, we’re going to lose Rehnquist, Scalia and Thomas right off the bat. The liberals – Stevens, Souter, Breyer and Ginsburg -- should vote to strike down. That leaves O’Connor and Kennedy. Generally, O’Connor will vote with the conservatives, but she tends to be a little more liberal when it comes to discrimination issues.  That leaves Kennedy, usually pretty conservative. However, Kennedy wrote the opinion in Romers a few years ago. In that case, that struck down Colorado’s Amendment 2, Kennedy said that the law at issue (which revoked any existing anti-discrimination legislation and prohibited any in the future) could not even stand up to rational basis scrutiny. It was simply irrational, Kennedy wrote, to identify an entire group of people by a single characteristic and deny them rights across the board. Way to go Tony! As conservative as he is, Justice Kennedy likes stare decisis, and I think he’d have a hard time reversing himself, especially in light of the weak justification put forth by Texas. That gives us the magic number. What will O’Connor do? Given her proclivity for concurring opinions, I predict she’ll vote to uphold and write a separate opinion. Don’t touch that dial.




















2003 Legislative Update


By Andrea Jackson and Eric Astacaan


	


All of the bills summarized in the last issue continue to move through the Assembly.  June 6 is the deadline for these and all Assembly measures to by passed by the Assembly or they must wait until January 2004 to be considered once again.  This is a banner year for LGBT measures, thanks in no small part to the formation of the country’s first LGBT Caucus.  


AB 17 (Kehoe) - Equal Benefits in State Contracts - Prohibits a state agency from contracting with businesses that discriminate in providing benefits to an employee with a spouse vs. an employee with a registered domestic partner.


Sponsor – Equality California (formerly CAPE)


Status: Passed Assembly Judiciary Committee, 10 – 2.  Now on the Assembly floor.


AB 196 (Leno) - Gender Nondiscrimination Bill – Prohibits gender-based discrimination in employment and housing.


Sponsor – Equality California (formerly CAPE)


Status:	Passed the Assembly, 42-36.  Referred to Senate Judiciary Committee.


AB 205 (Goldberg) – Domestic Partner Rights and Responsibilities Act of 2003 – Expands significantly the rights and responsibilities currently provided to registered domestic partners and their families to include nearly all the legal rights, benefits, responsibilities, duties, and obligations under state law currently available only to married couples.


Sponsor – Equality California (formerly CAPE)


Status: Passed Assembly Judiciary Committee,  9 to 4.   Now on the Assembly Floor.


AB 458 (Chu) - Foster Youth Anti-Discrimination Act of 2003 – Prohibits explicitly the discrimination and harassment of foster children and caregivers on the basis of actual or perceived race, ethnicity, ancestry, national origin, color, religion, sex, sexual orientation, gender identity, mental or physical disability, or HIV status.


Sponsor – National Association of Social Workers – California Chapter


Status: Passed the Assembly, 46-31.  Referred to Senate Health & Human Services Committee.


If you have any questions, please feel free to contact Eric Astacaan at 916-319-2226 or � HYPERLINK mailto:eric.astacaan@asm.ca.gov ��eric.astacaan@asm.ca.gov�.
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