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NOTE  FROM THE CO-CHAIR


By Marc B. Koenigsberg





Once again spearheaded by Board Member John Bennett, on September 11, 2003, Sac L.E.G.A.L. will sponsor the 3rd Annual Tipping the Scales for Justice, a joint fundraiser for the National Center for Lesbian Rights and the Lambda Legal Defense and Education Fund.  The event will take place from 5:30 p.m. to 9:30 p.m. at the Exploding Heads Art Gallery located at 924 12th Street in midtown Sacramento.  Tickets are $50.00 and $25.00 for students.  This year the national gay and lesbian community has seen significant court victories, particularly the United States Supreme Court case of Garner v. Texas abolishing the sodomy laws throughout the country.  If not for the work of organizations like NCLR and Lambda Legal, these victories would not occur.  For NCLR and Lambda Legal to continue to do this outstanding work, they require financial resources.  Sac L.E.G.A.L.’s joint fundraiser is one way for us to contribute to these very worthy causes.  Please plan on attending the fundraiser to help Sac L.E.G.A.L. help NCLR and Lambda Legal.  If past years are any indication, this year’s event will be a memorable one, and one you will not want to miss.


	


In other news, as further evidence of the stature Sac L.E.G.A.L. is gaining in the community, both Jane Pearce and I received invitations to the investiture of Connie M. Callahan as a circuit judge on the Ninth Circuit Court of Appeals.  Judge Callahan personally telephoned Jane and I, as co-chairs of Sacramento’s gay and lesbian bar association, to invite us to the ceremony next month.  





Finally, Sac L.E.G.A.L. is taking an active role in the planning of the Unity Bar’s annual Diversity Career Forum taking place on Monday, September 15, 2003 at the Discovery Museum in Old Sacramento.  The career forum is an opportunity for law students to meet public and private employers for informal networking.  The career forum is from 4:00 p.m. to 6:00 p.m., with a reception to follow until 7:30 p.m.





Again, NCLR and Lambda Legal need our help if they are to continue to make the strides they have this year.  Please join me in supporting them at the fundraiser on September 11.  I look forward to an impressive turnout.














 





Upcoming Events


September 6, 2003


John Boyd for City Council Fundraiser


4 – 8 p.m., Program at 5:30


4100 Folsom Blvd


R.S.V.P. to 916-731-8559





September 9, 2003


John Boyd for City Council Fundraiser


6 – 8 p.m.


1435 Weller Way





September 11, 2003


Sac L.E.G.A.L.’s  3rd Annual 


Tipping The Scales of Justice Fundraiser 


Exploding Heads Art Gallery,  924 12th Street
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September 15, 2003 


Unity Bar’s annual Diversity Career Forum 


Discovery Museum in Old Sacramento.  





September 19, 2003


John Boyd for City Council Fundraiser 


6266 Tahoe Way





October 8 – 12, 2003


Sacramento International Gay & Lesbian Film Festival


Crest Theatre





October 24, 2003


CAPPAC’s Annual Fundraiser Dinner


Speaker: Senator Barbara Boxer 





December 12, 2003


Sac LEGAL Annual Holiday Party�


� �





Successful Seminar





Sac L.E.G.A.L. filled the Lambda Center on June 28th for a very successful seminar designed to educate the gay and lesbian community on the changing rights and obligations of being a registered domestic partner in California.  Our sincere thanks to Laurie McBride (Assistant Secretary of State), Jane Pearce (Attorney and Sac L.E.G.A.L. co-chair), Jean Gifford (Attorney and Sac L.E.G.A.L. member) and Laurie Ovesen (Insurance and Financial Planner) for their parts in the presentation and to the Lambda Center for the use of their facility.


In addition to an education on the current law regarding Domestic Partners and how they are formed, the group outlined the new intestate inheritance rights that became effective July 1, 2003.  They also discussed Assembly Bill 205, currently awaiting approval from the Senate, which will make the rights of California registered domestic partners almost the same as the rights of married persons.  
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SUPREME COURT UPHOLDS ADOPTION PROCEDURE


By M. Jane Pearce





	Since January 1, 2002, a domestic partner in California has been able to use a relatively simple procedure to adopt his/her partner’s child.  It is the same procedure used by stepparents.  The birth parent retains parental rights to share with the new and equal parent.





	If the legal requirements are met, it is an inexpensive and fast way to gain legal recognition for the co-parent.  Like other types of adoption, it is all spelled out in the Family Code.





	Before January 2002, the road was rockier.  There was no statute specifically addressing this right to adopt a partner’s child.  Even so, since the late 1980s, gay co-parents had been adopting their partner’s children using the independent adoption procedure. This method was expensive, invasive, and time-consuming.  But, it was routinely, if unofficially, approved by the State Dept. of Social Services. More importantly, it was accepted by an ever-increasing number of judges who recognized the importance of a child enjoying the care (and financial support) of two parents. 





	In a 6-1 decision, the California Supreme Court recently ruled in Sharon S. v. Annette F. that this procedure and the thousands of adoption decrees granted before 2002 by using it are valid.  





	A lesbian couple in San Diego completed such an adoption in 1997 and, in the summer of 2000, were in the middle of the adoption of their second child in this way when problems developed in their relationship.





	For each child, Sharon S. had been inseminated, gave birth, and consented to Annette F.’s subsequent adoption.  The second adoption came to a halt when Sharon asked Annette to move out and asked the Court to dismiss the adoption petition.  She asserted the dishonorable position that because she was the birth mother, only she had legal rights concerning the second child.  She told the Court that she was revoking her consent to the adoption.





	The trial court refused her request, reasoning that the statutory time had expired for her to revoke her consent, she had consented to a previous adoption by this same co-parent, and 


the best interest of the child was served by concluding the adoption.





	Sharon petitioned for a writ of mandate, arguing several grounds. The Petition must be dismissed because the trial court had no jurisdiction to grant these kinds of adoptions.  Adoption is a statutory right and there was no statute specifically allowing an unmarried partner to adopt a child without terminating the birth parent’s rights.  The parties were using an unlawful procedure developed by the Department of Social Services to facilitate these Petitions. 





	Standing alone, each line of Sharon’s argument was solid.  The outcome looked bleak for Annette and for all unmarried co-parents still hoping to adopt their partner’s child.    





	Almost one year later, in September 2001, we were still awaiting the 4th District’s decision.  Within a span of four weeks, the WTC was attacked, the California Legislature passed the bill establishing the current adoption procedure, and the 4th DCA issued its ruling.  Not to diminish the tragedy of 9-11, but the Sharon S. ruling sent further tremors through the community.





	The Court agreed with Sharon and stated that because the Legislature had just passed AB25, establishing a specific procedure, they obviously had not intended for unmarried co-parents to be able to adopt in any other way before this.





	They also included language casting doubt as to the validity of all adoptions previously granted. A few weeks later the decision was amended to delete that sentence, but enough damage was done.  Annette appealed.


	The Supreme Court reversed and remanded.  Through over 60 pages they
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 examined what adoption means.  They deconstructed it, rebuilt it and commented on each part.





	The majority opinion said adoption requires three “essential elements”:  the adopting party must be 10 years older than the child, all required parties must consent and it ultimately must be for the best interest of the child.  Further, they stated that Sharon had not offered any court decision that held that termination of parental rights is essential to an adoption and they declined to so find.





	The Court also specifically declined to address whether there is “an overriding legislative policy limiting a child to two parents”.  There have been third parent adoptions granted in California and this seems to assure their validity.  It laid broad outlines and reaffirmed the trial court judge’s discretion. To read the opinion, see the link at NCLR’s site:  nclrights.org.    





A Petition for Rehearing has been filed.
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