Mr George Smitherman (Toronto Centre-Rosedale): My question is to the Minister of Finance. It concerns the pension provisions of Bill 198. All around Ontario, citizens are awakening to the realization that the provisions of Bill 198 retroactively rob pensioners of their rights, while encouraging Conrad Black style surplus rating. In an astonishing move yesterday, your government moved to clamp down on the debate by tabling a closure motion so you can ram your bank-bonusing bill through this House. In acknowledgement of the building public concern around this issue, Madam Minister, will you agree to public hearings so Ontarians can let the government know just how offside they are on this matter?

Hon Janet Ecker (Minister of Finance): I would really encourage the honourable member across the way before he goes around causing people with pensions to be concerned, to be afraid, to check his facts. There is nothing in this legislation that takes away or interferes in the rights of pensioners—absolutely nothing. There is everything in this legislation that ensures that the viability of pension plans for workers is protected. You would expect any government to do the same, and we are indeed doing that. Thirdly, there has indeed been public consultation on this bill. There has indeed been a public discussion paper, meetings and submissions. There continues to be meetings with stakeholders as we look forward to, if the bill should be passed, developing the regulations. There is nothing in this legislation that interferes with the pension rights of workers in this province.

Mr Smitherman: Oh, if only it were true. I’ve sent to the minister, who apparently hasn’t had the time to read her own piece of legislation, just one paragraph that I’ll read into the record. Under the heading “Application for payment of surplus to an employer”: “An employer or such other person as may be prescribed may apply under this section to the superintendent for the superintendent’s consent to the payment of surplus to the employer or prescribed person out of a continuing pension plan or a pension plan being wound up in whole or in part.”
With that section, Madam Minister, as you very well know, Ontario stands alone as the only plan or a pension plan being wound up in whole or in part. With that section, Madam Minister, as you very well know, Ontario stands alone as the only jurisdiction in North America which gives legislative sanction to the robbing of surpluses for ongoing pension plans.
I ask you just one more time, Madam Minister, because apparently you need a little more time to deal with this: will you agree to public hearings so that Ontarians can put their record on the table?

Hon Mrs Ecker: Perhaps the honourable member should try reading the legislation himself. It’s says here, “On an application—“ to the superintendent “—the superintendent shall not consent to the payment of surplus unless the superintendent is satisfied that—“ and it has a whole bunch of stuff here about the pension plan being correct and viable, but they cannot consent unless “the employer ... is entitled to the surplus.” There are pension plans that are written today—it has nothing to do with the legislation—where employers are entitled to surplus under certain circumstances. In the majority of cases, it is because of an agreement with the workers that talks about how surplus will be dealt with in certain circumstances.
The legislation is very clear. We are continuing to do work with all of the stakeholders on the developing of the regulations because the bottom line here is this does not put Ontario outside of the legislation—

The Speaker (Hon Gary Carr): The minister’s time is up. Final supplementary.

Mr Smitherman: Madam Minister, I would like to just point out that if you took a little more time to read your entire piece of legislation, you would see that contained within it is the great trump card that eviscerates, destroys and eliminates all of those past agreed-upon rights in this plan. With respect to the consultation paper that you spoke of on the most retrograde, negative impacts in this legislation, none of those were contemplated or discussed in the discussion paper that you like to hide behind.
I say to you just one more time: will you stand in your place and agree to public hearings so that Ontarians can let you know just how out of whack you are?

Hon Mrs Ecker: Since we’re sitting here playing the game of paper and quoting, the consultation paper clearly had proposals that talked about how employers would be able to withdraw surplus based on clear entitlement in plan documents—so in other words, rights that already exist—or based on a surplus-sharing agreement, with who? With the majority of the workers.
Maybe the honourable member doesn’t think the workers should have a say in how their pension plans are treated, but this side of the House thinks there are two things that are very important: the rights of workers—in this case they are given additional rights to apply for surplus—and to protect the viability of pension plans. Maybe the Liberal Party doesn’t care if a pension plan is viable, that it’s not there for the workers. On this side of the House, we think pension plans should be there so workers are protected. This legislation ensures that is the case.

Mr George Smitherman (Toronto Centre-Rosedale): My question is to the Minister of Finance. It’s again on this Bill 198 and the pension implications.
I want to introduce you and all members of the House to a gentleman named Bob Smallhorn. He represents more than 3,600 former employees of National Trust, which is well known to have been purchased by Scotiabank. The pension fund, which National Trust has not contributed to since the mid—1980s, has a surplus of $160 million. The 3,600 former employees have been involved in negotiations around this and were awaiting the Monsanto ruling, until a certain minister stood up and introduced a piece of legislation in this House which retroactively wiped out the rights of about 200 different groups trying to get money back from companies where pension funds had been wound up.
So will you stand in this House, Madam Minister, and say to that gentleman, whom you’ve refused to meet with, why it is appropriate to jam a piece of legislation through this House with next to no debate, with no Tory member speaking about the pension issues? Will you stand up, look that man in the eye and tell him why you’re afraid to send this legislation out to public hearings?
Hon Janet Ecker (Minister of Finance): If there is a request for a meeting from these individuals—my office has received a request. It came in several weeks ago. It is being responded to as requests for meetings are and should be.
This legislation was based on consultation that was done. There has been a public consultation paper. There have been meetings with stakeholders. There have been submissions. It has been announced publicly that we were looking at the—this legislation was based on consultation that was done. There has been a public consultation paper. There have been meetings with stakeholders. There have been submissions. It’s been announced publicly that we were looking at these issues. The proposals were clearly out there and the goal here is to make sure that pensioners’ rights are protected, that the viability of pension plans are protected and again, perhaps the Liberal party thinks that employees should be spending time in court to define what their rights are. We think there needs to be clarity. This bill does not interfere with court cases that are going on. We specifically are not retroactively changing court decisions. This legislation is clearly there to protect the rights of pensioners—

The Speaker: I’m afraid the member’s time is up. Final supplementary.

Mr George Smitherman (Toronto Centre-Rosedale): To the same minister, it looks like I’m going to have to send her another piece of paper.
There’s another clause in your bill. We like to call it the Ecker hammer and it reads like this: under the heading “Conflict,” “Subsection (3) prevails over the pension plan, over the terms of any document governing the pension fund and over any statute or other rule of law.”
Madam Minister you suggested in your answer that this legislation had nothing to do with cases before the court but you know well, or at least you should, that there is only one case and that some 200 groups of pensioners were awaiting the Monsanto hearing and they have made applications to the superintendent and in one fell swoop of legislation you eliminated their rights and you said that the court of law was no longer going to be a place where they could seek satisfaction. So since you don’t understand your own legislation, and since you haven’t had time to meet with that man, why don’t you agree to public hearings because you’ve got a little learning to do?

Interjections.

Hon Mrs Ecker: Maybe they don’t want to listen but what this legislation is clearly doing is protecting the rights of pension—

Interjections.

The Speaker: Minister, take your seat please. Thanks. We’ll allow you to start over. I just wanted to make sure they could hear you.

Hon Mrs Ecker: Well thank you very much Mr Speaker. Obviously the Liberals aren’t interested in listening to the answer.
You know, what is very clear here, they can go out and try to say to pensioners that somehow or other rights are being taken away. They are not. Employers have to apply where they have clear entitlement as they currently do in some pension plans. There is allowance for employers to have surplus in certain circumstances as has been the case. Employers continue to have the obligation to keep those plans solvent. It allows employees in circumstances to have additional rights to be able to apply for surplus. They didn’t have that before. If this legislation passes they will have that. It makes sure that the bottom-line decision is the viability of the pension plan and nothing, and I know the honourable member is not listening, nothing is taking away the rights of pensioners in this province.
Mr Monte Kwinter (York Centre): I have a question to the Minister of Finance. Madam Minister, I’m sure you know that I was Minister of Financial Institutions when I had to deal with the Conrad Black-Dominion situation. At that point, we were able to work out an accommodation that has stood in place for 18 years, has served both parties, plan sponsors and employees, well with a provision for some sort of negotiation.
Now we find—and this is really déjà vu all over again—you have suddenly turned all of that back and you have wiped out 18 years of a system that has been working. Not only that, you’ve made it retroactive to 1988. You have ignored the rule of law, and I really resent the fact that you are suggesting that we are fomenting this concern among those pensioners. It is just the opposite. I’m sure that all of your members have been getting inundated with e-mails, faxes and letters from those people who are concerned about what is going to happen to their pensions.
Would you tell me why you would do it, why you would do it retroactively and why would you put these pensioners at risk?

Hon Janet Ecker (Minister of Finance): I take issue with the member’s comment. We are not putting pensioners at risk.

Interjections.

Mr Kwinter: Madam Minister, there are over 200 cases where an adjudication has to take place. You have decided in this legislation that, other than the Monsanto case, all others will be wiped out. How that works in a democracy I don’t know. But how can you tell people, “You no longer have any rights. You no longer have any recourse—
that works in a democracy, I don’t know. But how can you tell people, “You no longer have any rights, you no longer have any recourse to the courts, you no longer have recourse to your pension plans because we have determined that the sole arbiter is the superintendent of pensions and he has the right to do what he sees fit”? As a result of that, you are putting a great many people in this province at risk. You have to know that and you have to know why this is such a concern. Can you tell me the motivation for what you’re doing?
Hon Mrs Ecker: If it was so clear, if what the Liberals did was working so well, then why are there 200 applications waiting for adjudication? Not before the courts—stop confusing the matter, to the honourable member. They are there looking for adjudication. What this proposes to do is make sure that the law, as it was understood, is very clear, so that pensioners’ rights are protected, so that employers are not allowed to raid plans, so that employers continue to put into plans what they’re supposed to put in, so that any decisions around surpluses—the bottom line is the viability of the pension plan. And nothing, despite what the honourable member is trying to portray, is taking away the rights of pensioners or interfering in any way with the earned rights of pensioners or workers in this province.
Mr James J. Bradley (St Catharines): I have a question for the Minister of Labour, who I hope can help us out with this problem. I have a letter from many constituents in my community, it reads as follows: “I am a former employee of National Trust and I am writing to you about the pension law provisions proposed in Bill 198. I am one of over a thousand persons who have either lost their jobs or retired from National Trust, and I have an interest in the sizable surplus in the pension plan, which belongs to the plan members. Our case is currently before the Superintendent.  I am one of over a thousand persons who have either lost their jobs or retired from National Trust and have an interest in the sizable surplus in a pension plan which belongs to the plan members. Our case is currently before the superintendent of pensions in Ontario and we are expecting a positive outcome consistent with other cases that have required a distribution of pension plan surpluses.
“Bill 198 would wipe out our claim retroactively, wipe out any decisions or proceedings currently before the superintendent of financial institutions and would not allow us to take our case to the courts or elsewhere. We do not agree with the change in the law as it is contrary to the principles of any democracy” and wipes out “our rights after we have proceeded successfully to assert them under the law.”
They ask the following, and I ask your help in persuading the minister with this: would you withdraw the pension provisions of Bill 198? Would you have a proper review conducted? Would you commit that your government will not support retroactive legislation which takes away people’s rights? I appeal to the Minister of Labour for this.
Hon Brad Clark (Minister of Labour): I was excited I had a question but, really, it’s the Minister of Finance.

Hon Janet Ecker (Minister of Finance): Again, we took considerable time to consult before this legislation was drafted. We are taking, should it be passed, considerable time to work with stakeholders to make sure that the regulations are very clear about the criteria that govern in this case. As we have said, we are not taking away the rights of pensioners and we are not affecting their earned benefits. We are making it very clear that the viability of pension plans, to make sure those pension plans are safe and secure, is one of the very, very important tests that always has to be applied.

Mr Bradley: I’ve observed over the years all parties in government, and one of the mistakes they make, I think, is rushing important and complex legislation through the House without public hearings. This is a bill that actually lends itself to having some expertise. Maybe you can try to prove that you’re right, the opposition will try to prove they’re right. The public wants clarification.
Why wouldn’t you simply have this, at the very least, go to a committee of the Ontario Legislature, bring in those people who perhaps agree with you, those people who agree with what the opposition is saying, have this matter clarified and ultimately, you can decide then whether you’re going to withdraw the legislation, amend it or whether you’re going to proceed with it. That’s a very reasonable request. Why wouldn’t you do that instead of doing what you’re doing today, and that is ramming the bill through the Legislature with no committee hearings and no further debate when it has some very important implications for people who are genuinely concerned about it? Why wouldn’t you do that, and would you try to persuade your House leader of the wisdom of that particular suggestion?

Hon Mrs Ecker: I know the honourable member has a great respect for process, but this began in December of 2000. In December of 2000, the government announced publicly that we had a problem and we were going to consult to figure out how best to fix it. We put out a public discussion paper that was freely available. We said in the budget this spring that we were going to move forward with putting in place the results of the consultations we had done. We had another series of meetings. There have been many submissions from experts from the labour side, the employer side, pensioners—they’ve all been duly considered, as they should be. All of that input has gone into the drafting of this legislation. It is something that has taken considerable time and considerable reflection. The important priority here is protecting the viability of plans, protecting the benefits of pensioners and this legislation does not take that away.
Mr George Smitherman (Toronto Centre-Rosedale): To the Minister of Finance, Madam Minister, I have here your consultation paper that you spent an awful lot of time hiding behind today. I read this paper. It has no mention of retro-activity which is a central element of your legislation. It has no mention that ??regs will overrule document statutes and the rule of law—none whatsoever. It has not mention of removing the right of appeal to the courts. You made reference to the 200 bodies waiting to have a ruling as a sign of how bad things were. That’s because your superintendent, pending the outcome of the Monsanto case, has refused to deal with them. The much larger line is the one that will quickly form after your superintendent approves the first corporate raid. We can be sure that the corporate raiders will be tripping over themselves to rob these surplus funds. Madam Minister, instead of approaching this issue on a partisan basis, will you recognize that in Ontario, and even in Scarborough Centre, there are people with genuine concerns about the impact of this legislation. It’s complex. It’s detailed and it deserves public hearings. Will you agree to them now?

Hon Janet Ecker (Minister of Finance): This is an issue that has been under consideration since we first announced that we would be moving forward with a way to avoid lengthy court battles, to avoid having employees having to feel they had to go to court to establish rights in pension surplus. This has been on-going. There’s been consultation. There’s been a public paper. We’ve had submissions. We are going to continue, as we have said, to work with stakeholders on the development of the regulations to make sure that the viability of pension plans is the uppermost priority here, that the right’s of pensioners are protected, the earned rights of workers in their pension plan are protected, and we will do that.

Mr Smitherman: I find it interesting that you keep referring to the courts. I just wanted to let you in on a little secret. Some people go to the courts in search of justice, but in this bill you trample their rights and you say that that’s no longer available to them. The Canadian Association for the Fifty-Plus, in an open letter to the Ontario Government, released on November 12, called Bill 198, “a license to steal.” This is not a group, I think, that spends all their time trying to find some new hyperbole to inflame a debate. It’s a group that represents hundreds of thousands of Ontarians who have legitimate concerns. You made reference earlier to your inability due to time constraints to meet with a man who represents almost 4,000 people who are influenced. You said that you’d get to it at some point. Madam Minister, there’s plenty of evidence here today that you haven’t read your own legislation and you don’t understand the implications of it, that you have not had a complete consultation with all the parties. Will you agree to slow it down just a little bit so that we can have public hearings and allow Ontarians to voice their opinion?
Hon Mrs Ecker: There has been considerable consultation on this. There have been meetings with all of the stakeholders—

(Mr Smitherman)
 ... opinion?
Hon Janet Ecker (Minister of Finance): There has been considerable consultation on this. There have been meetings with all of the stakeholders. There will continue to be meetings with the affected stakeholders, as there should be, in terms of the regulations that will apply should this legislation pass. We will continue to do that because protecting the pension rights of workers is very important. That is a pre-eminent goal here: making sure there are clear rules so people know what their entitlements are, making sure that employers are continuing to support those pension plans as we want them to do, making sure that surplus sharing agreements negotiated with workers are there. The honourable member says they’re gone, and again, the honourable member is wrong.
